JOSEPH V. BIANCAMANO
ANTHONY R. DISTEFANO (RETIRED)
MATTHEW GITTERMAN-+

GEORGE KAROUSATOS*
FREDERIC PEPE

LAWRENCE F. CITRO**++
ROBERT ARCE

ROBERT B. DENNER

JAMES PASSANTINO*

SHARON LATORACCA*
DEBORAH W. BRENNER
ROBERT H. KLAUSNER
JAMES G, SERRITELLA
JAMES E. SANTOMAURO *
ANDREW MARRA

MICHAEL J. SUNKEL*
VINCENT J, BIANCAMANO, JR.
DANIEL J. GIORDANO*
JUSTIN M. DAY
CHRISTOPHER M. CAMPOREALE
FOTINI CASSOTIS*™

OF COUNSEL
ANTHONY C. FAMULARI (RETIRED)

BIANCAMANO & DI STEFANO

A PROFESSIONAL CORPORATION
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EXECUTIVE PLAZA
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March 10, 2020

VIA eCOURTS and NJ LAWYERS SERVICE

Motion’s Clerk

Morris County Superior Court

Chancery Division

10 Court Street, Room 227
Morristown, NJ 07960

PHONE: (732) 549-0220
FAX: (732) 549-0068

FIRM WEBSITE: WWW.BDLAWFIRM.COM

*NJ & PABARS
“NJ & NY BARS

+CERTIFIED BY THE SUPREME COURT

OF NEW JERSEY AS A WORKERS=
COMPENSATION LAW ATTORNEY
++CERTIFIED BY THE SUPREME
COURT OF NEW JERSEY AS A CIVIL
TRIAL ATTORNEY

Re:  Paul Kardos -vs- Fox Hills at Rockaway Condominium Association, Inc.
Docket No.: MRS-C-000102-18
Our File No.: 20016-02739 GJK

Dear Sir/Madam:

As the Court is aware, this firm represents the Defendant, Fox Hills at Rockaway Condominium
Association, Inc., in regard to the above-captioned matter. Attached for filing, please find the following:

- Defendant’s Notice of Motion for Summary Judgment;
- Defendant’s Statement of Uncontested Facts in Support of its Motion for Summary

Judgment;

- Defendant’s Certification in Support of its Motion for Summary Judgment with attached

Exhibits A & B;
- Defendant’s Brlef in Support of its Motion for Summary Judgment;

- Proposed form of Order in support of defendant’s Motion for Summary Judgment; and
- Proof of Service

Thank you for your attention to this matter.
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March 10, 2020

Paul Kardos -vs- Fox Hills at Rockaway Condominium Association, Inc.
Docket No.: MRS-C-000102-18

Our File No.: 20016-02739 GJK

The costs, if any, may be charged to our account number: 140458.

g.karbusatos@bdlawfirm.com

GIK/dxg
Enclosure

cc:  The Honorable Maritza Berdote-Byrne (courtesy copy via NJLS)
cc:  Paul Kardos, Pro se (via NJLS)



George Karousatos, Esq./I.D.#027321991
BIANCAMANO & DI STEFANO, P.C.
Executive Plaza, Suite 300

10 Parsonage Road

Edison, NJ 08837

Tel:  732-549-0220

Fax: 732-549-0068

Attorneys for Defendant, Fox Hills at
Rockaway Condominium Association, Inc.

PAUL KARDOS

Plaintiff,

~V§-

FOX HILLS AT ROCKAWAY

CONDOMINIUM ASSOCIATION, INC. :

Defendants.

To: Paul Kardos, Pro Se
204 Cleveland Lane, Monroe Bldg.
Rockaway, NJ 07866

SIR:

Our File No. 20016-02739

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION MORRIS COUNTY
GENERAL EQUITY

DOCKET NO.: MRS-C-000102-18

Civil Action

DEFENDANTS NOTICE OF MOTION FOR
SUMMARY JUDGMENT.

PLEASE TAKE NOTICE that on April 9, 2020 or as soon thereafter as counsel may be

heard, the undersigned attorneys for Defendants, Fox Hills at Rockaway Condominium

Association, will apply to the Court at the Morris County Superior Court, for issuance of an

order granting summary judgment and dismissing the plaintiff’s complaint.

PLEASE TAKE FURTHER NOTICE that Fox Hills at Rockaway Condominium

Association, shall rely upon the annexed brief and exhibits, and certification of counsel in

support of the Court’s granting and signing the proposed Order submitted together with this

Notice of Motion.



PLEASE TAKE FURTHER NOTICE that oral argument is not requested,

Date: March 10, 2020

BIANCAMANO & DI STEFANO, P.C.
Attorneys for Defendants, Fox Hills at

Rockaway Condominium Association
Inc.

g

£

By:

GEORGH KAROUSATOS, ESQ,



George Karousatos, Esq./1.D.#027321991

BIANCAMANO & DI STEFANO, P.C. Our File No. 20016-02739
Executive Plaza, Suite 300

10 Parsonage Road

Edison, NJ 08837

Tel:  732-549-0220

Fax: 732-549-0068

Attorneys for Defendant, Fox Hills at

Rockaway Condominium Association, Inc.

SUPERIOR COURT OF NEW JERSEY
PAUL KARDOS : CHANCERY DIVISION MORRIS COUNTY
: GENERAL EQUITY
DOCKET NO.: MRS-C-000102-18

Plaintiff,
Civil Action

-VS=

DEFENDANTS’ CERTIFICATION IN

FOX HILLS AT ROCKAWAY ‘ SUPPORT OF ITS MOTION FOR
CONDOMINIUM ASSOCIATION, INC. :  gUMMARY JUDGMENT.

Defendants.

I, George Karousatos, Esq., of full age, hereby certify as follows:

1, I am an Attorney-at-Law of the State of New Jersey and a Partner with the law
firm of Biancamano & Di Stefano, P.C., attorneys for the Defendant in the above-captioned
matter. [ have been assigned the handling of this matter and am familiar with all facts

surrounding this file.

2, This Certification is submitted in support of the Defendant’s Motion for Summary
Judgment.
3. Attached hereto, incorporated herein, and designated as “Exhibit A” is a true and

certified copy of the Master Deed for Fox Hills Rockaway Condominium Association, Inc.



4, Attached hereto, incorporated herein, and designated as “Exhibit B” is a true and

certified copy of Fox Hills” Restated Rules and Regulations.

5. I certify that the foregoing statements made by me are true. [ am aware that if any

of the foregoing statements made by me are willfully false, I am subject to punishment.

By,

JGeofJge&Kar(ﬁusatos, Esq.
Dated: March 10, 2020



EXHIBIT A



GEPLAET,

;méﬁj?pared by:
wte {4,

b AT Avran Huber, Esq.

|

THIS MASTER DEED, made this 11lth day ofDecember, 19% , by
Fox Development Co., Inc. a corporation of the State’of New Jersey
(hereinafter referred to as "GRANTOR") . T

MASTER DEED

I

31329

FOX HILLS AT ROCKAWAY, A CONDOMINIUM,

Rockaway Township, New Jersey

WHEREAS, Grantor is the owner of the fee simple title to thoge
lands and premises describéd in Exhibit "A" attached hereto and
made a part hereof, which lands and premises are hereinafter
referred to as the "Condominium"; and

WHEREAS, it is the present intention of the Grantor to .
construct, for finance purposes, in stages, hereinafter called
"Phases", a condominium congisting ultimately of 600 residential
units pursuant to the provisions of N.J.8.A. 46:8B-1 et seq. (the
Condominium "Act) under the name of Fox Hillg at Rockaway, A
Condominium; and

WHEREAS, all of the land described in Exhibit "A" ig dedicated
at present, the Grantor at this time intends to establish the
Condominium as an two hundred and ninety four (294) unit
condominium reserving the right, but not the duty, to add
additional phases, buildings, and units to the condominium, now
anticipated to be three (3) additional phases: _

Phages # Units(/ Building

T 84 5 & 8

II 210 6, 7, 4, 9, & 10"
11T 84 11 & 13

Iv 132 2 & 3

\% 90 A 1 -

VI Agsisted care living facility
Total regsidential units 600

and to those ends to cause this Master Deed to be amended, executed
and recorded, together with all necessary exhibitg thereto.

WITNESS

(1) Grantor does hereby submit, declare, and establish Fox
Hills at Rockaway, a Condominium, in accordance with N.J.S.A.
46:8B-1 et seq., for that parcel of land described in Schedule "an
aforesaid, all as shown on a certain map of for Fox Hills at
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Rockaway, a Condominium, Township of Rockaway, Morrig County, New
Jersey", prepared by Schoor DePalma, Engineers and -Degign
Professionals, Parsippany, New Jersey, on Dec. 4, 1997 and attached
hereto as Schedule "B",

(2) The Condominium will contain an aggregate of 600 units, asg
shown on Exhibit "B" and certain plans entitled:

Floor Plans

as prepared by Barton Associates and attached and marked hereto as
Schedule "B".

If completed according to plan, the condominium'de§elopment
will ultimately consist of 600 residential units contained in the
buildings as shown on the aforesaid site plan, together with 311
improvements. The development is planned to be completed in phasges
1-VI. Phase I consists of 84 Units as described in Exhibit "A" ang

as shown on Schedule "B", which is hereby submitted to the

provisions of the Condominium Act. Tf and when additional phases
are submitted by the Sponsor to be part of the condominium
development, this will be accomplished by amendments to this Master
Deed ("Phase Amendmentg"). Fach bhase amendment will be recorded
by the Sponsor prior to or concurrent with the sale and closing of
the first wunit in that phase. The Sponsor reserves the right,
power and authority to execute and to record and file all phase
amendments without the neceggity of further vote, approval or
congsent by unit owners or by the Association.: The within
reservation of power and authority by the Sponsor to add additional

by the Sponsor shall expire on the fiftﬁ“anniVérSprfbf the-date of

recordation of this Master Deed.

interest of each of the unit types at Phase I of the development .
Ag the common elements are eéxpanded by the addition of each phage

. Schedule "C" annexed hereto ig a schedule of the undiyide&

to the condominium development., the percentages-of common interests
of the -units must necessarily change so’ that at all times the--
~common elements will be 100% owned by the unit owners ‘in the

condominium as expanded. Schedule nmco will- be amended to ‘show the

effect on the percentage interests ag and when phases areadded. -

Schedule "B" attached hereto shows the buildings, the units in each

building, and the number and type of each unit’ contained in Phage -

.

annexed as part of the condominium, to revige their sizes and
configurations, the number of such phases which may ultimately be
~added and the number of buildings and/or unitg therein. Sponsor
also reserves the right to annex additional landg, to build légs
than 600 Unitsg and~to~chéhge*fhé”6ider*of-Phaéiﬁg.*~1niéddition;

the Sponsor reserves the right, - as td’éll“units“Which’are'nOt‘Sbldm?

or subject to a binding'pﬁrchase'agreeMent; to change the  Unit

2
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and/or bullding sizes, locations and configurations, or to change
the number of buildings and/or units, provided that such changes do
'not affect the common interests of any units which have been sold
or which are subject to a binding purchase agreement. The Sponsgor
shall have the right and power without necessity of any further
congents, votes or approvals from unit owners to execute and record
appropriate phase amendments or other amendments to reflect changes
made pursuant to the rights regerved herein.

The unit owners in each newly annexed phasze shall have the
right to vote at the very next election or other occasion for unit
owner voting which may occur after the phase amendment has been
recorded. T

" -

Not later than three (3) buginess days following the
recordation of each phase amendment, the Sponsor shall notify the
Board of Directors of such fact, submitting a copy of the phase
amendment. The Board of Directors shall compute a new budget for
the condominium for the remainder of the then current vear, and
shall re-assess the common charges based upon the new budget
allocated in accordance with the common interests ag reviged by
reason of the annexation of the additional phase. If notice of a
phase amendment is received by the Board prior to the 15th day of
the month, common charges shall be assessed and billed at the new
rate for the following month; and if notice is received after the
15th of the month, the Board shall have the option to either assess
and bill common charges at the new rate for the following month or
for the next month thereafter. Common charges until the effective
date of the assessment sghall continue at the same rate during the

interim period ag to units existing in the condominium prior to.the .. .

phase amendment. As to"the newly ‘@nnexed unitg, common ‘charges- ..
during the interim period shall be assegsed- and - paid at the sgame
rates as the nearest comparable pre-existing units.

(3) The dimensions, 'area, and location of the'unifs-fbfitﬁé‘

Condominium as shown- graphically on Schedule "Bt aforesaid, and-as
same may be amended from time to time ‘as “herein provided, -and -

containing all space within the  area’ bounded by the exterior
surface of the perimeter walls of each Unit and ‘the "floor_ and -
ceiling of each Unit-as-follows: =+ = - : S

BOTTOM: The bottom of each Unit is an- imaginary. horizontal-
plane through the lowest point’ of. the exterior surface: of each
portion of the sub-floor within the Unit, and extending in evexry
direction to the point where it.closes-with the side of the Unit."

TOP: The top of each Unit is an imaginafy plané along and
coincident with the unfinished and unexpoged “surface of the gypsum-

board or other material which forms the upper most ceiling of:the - -

Unit and extending ir-‘every direction to the point where it closes
with every side of the Unit i~ ¢ =rm=9 JE S e
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SIDES: The sides of each unit are imaginary vertical planes
through the outermost surface of the perimeter wallg. Where no
walls exist, the side is an imaginary vertical plane along and
coincident with the "exterior surface of the windows and doors
located on the perimeter of such Unit. The sides of each Unit are
bounded by the bottom and top of the Unit.

LIMITED COMMON ELEMENT: Each Unit contaings ag a limited
common element for its own use the porch directly in front of itsg
unit.

As a limited common element, each unit will be assigned one
interior parking space. The remaining interior spaces will be sold
and become appurtenant to the Units owned by the purchasérs. The
outdoor parking spaces will be unassigned parking spaces, but each
unit will only be entitled to use no more than one of these
. remaining parking space on a first come, . first serve basis.

Bach unit alsgo includes all appliances, fixtures, interior
partitions, and other improvements located within or appurtenant to
the unit described which are exclusive to such unit, although all
or part thereof may not be located within the unit, and shall
include, but not be limited to, the following appurtenances:

(a) complete heating system and any air conditioning system;

(b) g0 much of the plumbing system as extends from the walls
or floors into the interior air space;

(¢) all utility meters not owned by . the public utility or
agency supplying service;=r- = = - wET L S SR

(d) all electfiéaIfWifes which- extend. from ‘the -ceilings, ..

walls, floors into the interior air gpace, and all fixtures,
switches, outlets and circuit breakers. . - . - - ol ‘

(4) All appurtehaﬁcés;and facilities énd'éthér'items,Which?aréwt;_

not part of the units or individual -appurtenances are hereinbefore
described in Paragraph 3 shall comprise the common eleéments. ~The
common elementSvshallﬁalso;include'by*way-of description but not
way of limitation:

(a) all lands described§iﬁf8chééﬁléi;AF éforéééidjhﬁheﬁher“oé.-”m

not occupied by buildings-containing:aﬁéve described.unitsfA
(b) all streets, curbs, sidewaiks, parking areas subject to
the eagements and provisions set forth in Paragraph 6 of thig
Master Deed; LT ou R S e T
(¢) fences, lawnrareags, shrubberY7'Conduitg}-utility lines;
and waterways, subject to the eagements ‘and provigions get forth in
Paragraph 6 hereof;
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(d) the electrical, cable and telephone wiring network through
out the Condominium not owned by the public utilities providing
such services;

(e) public connections for gas, electricity, Ilight, telephone,
and water not owned by the public utility or other agencies
providing such services; '

(£) the foundationsg, main walls (including windows, doors, and
chimneys therein, roofs, and floors;

(g) exterior lighting and other facilities neceggary to the
upkeep and safety of the buildings and grounds; T

(h) any easement or othexr right hereafter granted for the
benefit of the unit owner(s) for access to or use of recreational
or other common elements not included within the lands which are
part of the Condominium: '

(1) all other elements of the Condominium rétionally'of common
use or necessary to the existence, upkeep and safety thereof.

(5) The owners of a unit shall have such an estate therein as
may be acquired by grant, by purchase, or by operation of law,
including an estate in fee gimple, and shall acqguire asg an
appurtenance to each unit, an undivided interest, which is baged
upon the relative sqguare footage of the respective units, in the
common elements of the Condominium at each phase of the development
as set forth in Schedule "(CV attached hereto and made- a -part
hereof, subject to any amendmentg as herein provided. As the
common elements are expanded by the addition of each phase to the
condominium development, the percentagés of common interests of Lhe

unite must necessarily’ change 'do that ‘at  all-times the common ~

elements will be 100% owned by the unit owners in the condominium
as expanded. All assessments for the common expenses of each unit
in the condominium ghall be allocated:"in" accordance- with:the

schedule attached hereto-as Schedule "C". :The said appurtenant -

undivided interest in the common ‘elements shall not be divigible
from the unit to which it appertaing. ' Said percentage shall:-be
used to allocate the division of ‘proceeds, if any, resulting from
any casualty loss, any eminent domain proceedings, any common

surplus or from any Qghgg;digposi;ionlpf;the:CQndeiniQm—prOpertyw o

Anything contained in- the By-Laws or Master Deed
notwithstanding, there shall be no obligation of the 8ponsor to pay
common assessments or charges for dny units while same are under
construction. " The budget which is attached as an Exhibit to the
Public Offering Statement is the Sponsor's egtimate of common
expenses which would be incurred by the Association for the first

full year of operations.:' The estimated budget -ig hypothetical 'dm -0 . 70 -

that it is based on-thé assumption 6f .full occupancy of all units

5



in all phases as approved. This proposed budget was prepared based
upon the operating costs of similar projects, among other things,

and on today's costs. The actual cxpenses may turn out to be
greater or legser than those indicated; the Association may incur
additional necessary expenses other than these . indicated; the

Board may " elect to provide for additional working capital or
regerves or for additional gervicesg; inflation can, and usually
does affect costs, and any of the aforementioned factors may result
in common expenses different than those estimates.

During the period of construction, many of the units will
exist only on paper, and others will be in various stageg of
completion of construction. This provision in the Mastér Deed and
By-Laws is to emphasize and provide that any such unbuilt tnits may
not be assessed for common charges or otherwise. A unit ig
congidered unbuilt until such time as it has been fully completed
and a Certificate of Occupancy has been’ issued by the municipality
the unit is located within. However, for as long as the Spongor
controls the Association, the unit owners will not be assegsged for
more than their respective shares of an estimated annual budget,
and the Sponsor will be required to make-up any shortfall or
operational deficits actually incurred during that period. A new
estimated budget will be brepared for each subsequent vear.
Assessments to unit owners for such years will be calculated
therefrom with the Sponsor making up the deficits until control 1s
agssumed by the unit owners.

With the addition of each phase, the cost of maintaining the
expanding common elements will increase somewhat, and a new budget

will be prepared by the Board. . However, the number of unit. owners .

sharing the burden of operation:andnmaintenance,costs will -also

expand, and the Board will compute and re-assess common charges -
based upon the new_budget §ndanlphetincreasedanumber-of,unit;

cwners. o A T S B

(6) Easementg

(a) Grantor, deCléres'ﬁhétﬁéQéf? ﬁﬁitZOWHef;éhaiifha§éiaf
perpetual easement in,;upon,_throughQde;over:the land described in

Schedule "A" aforesaid,. to.keep, use, repair, and.replace his.unit ... .. . _
as it exists at this. time or as it may change as a result. of the

elements.

(b) CGrantor hereby réseérves unto ltself, its successors and
assigns as easement in, upon, through and over the common elements
for as long as the gaid Grantor, its Succeésdrs.and assigns, shall .
be engaged in the sales of unitg, which easement ghall be for the
maintenance and repairAdi,existing,buildings and. appurtenances .
thereto, for ingressfand'egressﬁto.all]units,_allucommon:elements,

and other community. facilities and for. the use of -all roadways, -
parking lots, existing?éhﬁﬂiptpre,mgﬁel_unita for sales. promotion - .

and exhibition.

&
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(c) Grantor either declares that every unit owner shall have
a perpetual and exclusive easement to use and enjoy the surfaces of
the main walls, windows, doors, ceilings, and floors, but not the

roof, contained within his unit.

(d) Grantor reserves unto itgelf, itg successors, assigns, and
agents, an easement in, upon, through, and over the lands
comprising the common elements for the purpose of installation,
maintenance, repair, and replacement of all sewer, water, power and
telephone, pipes, 1lines, mains, conduits, waters, poles,
transformers, and any and all other equipment or machinery
necessary or incidental to the proper functioning of - any utility
systems serving the Condominium. R

(e) In the event that any unit shall encroach upon any of the
common elements or upon any other common element or any adjoining
unit shall encroach upon any unit then an .easement ghall exigst to
the extent of that encroachment for so long ag the encroachment
shall exist.

(f) Grantor declares that the Township of Rockaway, New Jergey (but
not the public in general), shall have a perpetual non-exclugive
easement to enter upon all roadways, streams, lakes, parking areas,
driveways, walkways, and sidewalks, for purpoges of maintaining the
safety, health, welfare, police and fire protection of. the citizens
of said Township, including the residents of the Condominium.

(7) By-Laws and Administration. The administration of the
common elements of the. Condominiumg.shall be made by Fox Hills

Condominium Association, an incorporated; nén-profit condominium
assoclation, in accordance with the provisions of the Condéminium

Act, this Master Deed, thé By-Lawg attached hereto, and made a part

hereof, any other documents, amendments or supplements to the
foregoing which may subsequently be required by an institutional
mortgage lender, or by any governmental agency having regulatory
Jurisdiction over the Condominium or by any title insurance company
gelected by Grantor to insure,;itle;toﬂanyjunits;"”Grantdﬁ hereby ~
reserves itself, its.sucdcedsors, and assigns,Afor‘a pericd of Ffive

(5) years from the date the first unit is’ conveyed, or until the - -

last unit is sold in the normal course of business, whichevesn
occurs first, the right to execute on behalf of all contract
purchasers, unit owners, mortgagees, other lienholders or parties
claiming a legal or equitable interest in the Condominium, any such
agreements, documentsy,amendments;’or_Supplements which way be so
required., L ' } - o I
Acceptance of ajdeeduto.anylunitvqr,by;the acceptance of any
other legal or equitableuinterest;in“thegCondominiUm,;eéch and =

every contract purchaser, unit owner or otccupant, or holder of*any Q_'

mortgage or other liens, does automatically and irrevocably name,
constitute, appoint, and donfirm Grantor, its successors and

7
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assigns, as attorney-in-fact for the purpose of executing such
amended Master Deeds, or other instruments neceggary to effect the
foregoing. The power of attorney aforegaid ig expregsly declared

Condominium Units and be binding upon the successors and agsigng of
any of the foregoing parties. Further, said power of attorney
shall not be affected by the death or disability of any principal

and is intended to deliver all right,

title, and interest of the

principal in and to said power. Except as herein provided, this
Master Deed may not be modified or amended without the acquiescence
of all unit owners. All amendments or modifications shall be
evidenced by an Amendment to Magter Deed, which Amendment shall be
recorded in the Morris County Clerk's Office and shall:not be

effective until recorded.

Each unit shall have one voting right in Fox Hille Condominium
Asgociation in accordance with the By-Laws of the Association

attached herein.

While the Sponsor maintains a

majority of the Board of

Directors, it shall make no additions, alterations, improvementg or
purchases not contemplated in this Offering which would necessitate
a special assessment or a substantial increase in the monthly
assessment unless required by a governmental agency, title
insurance company, mortgage lender or in the event of an emergency.

The Sponsgor shall not be permitted to cast any voteg held by

‘him for unsold loteg, parcels, units or interests for the purpose of

amending the master dee&d, by-laws or any other document for the
purpose of changing the permitted use of a lot, parcel,  unit or .
interest, or for the purpose of reducingwthahcommon»glemgnts of

facilities. =

(8) Restrictions. = This Masteér Deed is subject to ‘all
covenants, restrictions, and easements of record inClgdinQ‘the”
following: '.?“.“ 2 Hﬂ*“ﬂjt; Tt t:.:!_v ST
1. Occupancy At least one (1) permanent resi a Unit nugt =

be at least fifty-£ive (55) vears and old

child less than-19 vyears of age.

occupied by more -than four (4) permanent residents.

In no event may any Unit be

© resident

2. Alteration No structural - alteration of a Uhit'may"be7madé

without approval of: the Board of Di

rectors pursuant to"Article -

VI, Section 10 of-the FHCA By-Laws.
Nothing herein shall be construed to prohibit the reasonable

adaptation of any unit for handicép~gse,lw

3. Zoning OrdinandesibEach;purchaéer also-takes title-to-his Unit -

subject to the =zoring ordinances of Rockaway* Township.

Alterations to a Unit will require,

DB4EIB P2lL R

in addition to approval of- - -
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10.

the Board of Directors, approval of the Rockaway Township
Planning Board or the Rockaway Township Board of Adjustment,
which way not be granted.

Use No Home, except these owned by Sponsor, or the
agsociation, and used for sales, administration, congtruction,
maintenance or similar purposes, shall be ugsed for any purpose
other than a private residence. Further, the Common Elementsg
shall nor be utilized for any residential or commercial
purpose not expressly permitted by the Governing Documents .

Obstruction There shall be no obstruction of access to any of
the Common Elements. s .
Building No Unit Owner or occupant shall build, plant, or
maintain any matter or thing (including, without limitation,
any planting, lawn ornaments, additions, alterations), upon,
in, over or under the Coumon Elemente.

Exterior Appearance Unit Owners sghall not have any right to
change the appearance of any portion of the exterior of any
Unit (including, without limitation, any c¢hange to the
exterior color scheme) without prior written approval of the
Board of Directors.

Maintenance Each Unit Owner shall promptly furnish,

perform and be responsgible for, at his own expense, the
repair, maintenance, and replacement of his Unit, provided,
however, that the Association, its servants, agents and
employees may effect,- at its sole discretion, emergency or .
other necessary repairs which the Owner has failed to perform
and charge the dost (6f same to the-Owner(g) involved as a
Remedial Assessment. '

Insurance. Nothing shall be done or kept "in any Unit which

will increase’ -the  rates” of insurance- beyond the rate .

applicable for Condominium Units, without the prior written
consent of the Board. ©No Owner shall permit anything to be

done or kept in his Unit or in or upon the Common Elements - .

which may result in the cancellation-of" insuraride on any-of. .
the Common Elements or the contents thereof, or which will be -

Display ©No clothes, sheets, blankets, laundry of any kind or
any other articles shall be hung out or exposed on any part of
the Common Elements nor shall anything-be hung,  painted or
displayed on the outside. of the windows or placed ‘on the.
outside walls or outside surfaces- of doors” of . any of the
Condominium Units and no signs, awnings, canopies, shutters,
earth stations, satellite disbes, or antennas {except ~thoge -
heretofore or hereindfter irnstalled by Sponsor) shall be
affixed or placed upon the exterior wallg or roofs- of any part

9
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1L,

12.

13,

thereof, nor relocated or extended, without the prior written
consent of the Board of Directors. Television or radie
antennas are not permitted under any circumstances. All Unitg
shall be pre-wired for cable. However, Sponsor or any
successor Builder, shall have the right to display signs for
promotional, sales, exhibit, and administrative purposes upon
any portion of the Common Elements or within any Unit owned by
it until the last Unit within the development has been sold.
Owners shall not cause or permit any signs to be displaved on
the Unit advertising the sale or lease of their Condominium
Units. Signs for any other purpose are prohibited except as
may otherwise be provided by the Rules and Regulations. The
Sponsor or the Board shall have the right to immediately cauge
the removal of any sign violating thig provisions and obtain,
in addition to any penalties, which might otherwise be imposed
by the Association, all costs incurred by such removal.

Animals No more than two dogs, or no more than three petg in
the aggregate shall be permitted in any Unit. In no event
shall outdoor pens, or runs be permitted. No dangerous
animals such as liong, tigers, alligators or pitbulls shall be
permitted. All Owners and their guests, invitees, agents and
others who allow or permit their pets and/or animale in their
charge to defecate upon any portion of the Common Elements
shall immediately thereafter remove any and all excrement left
by the pet or animal and dispose of it ag soon asg possible in
a ganitary fashion. All Owners, their guestsg, invitees, or
agents shall accompany the pet or animal in their charge at
all times and ghall keep the pet on a leash at all times.

The Association shall have the right to designate certain =
buildings as pet free prior to the initial occupancy of
such buildings by filing an appropriate amendment to the
Master Deed. '

Nujsance No noxious, hazardous, or offensive activities shall
be carried on, in or upon the Common Elements or in any Unit
nor shall anything be~ done theérein either  willfully or

negligently which may-be or become an arnnoyance or nulsance-to - -

the other residents or -which interfares with the peaceful
possession and proper use of the Units or the Common Elements-
by the other Owners. - All- valid ‘laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction
over the Development-shall be observed. ¢ R

Structural Changes 'Néthing'shallvbé'doné to any Unit which -

will impair the structural integrity of any Unit or which will~

structurally change a Unit. No Owner (other than Sponsor) may
make any structural additions; "alterations, ‘or improvements in

or to his Unit, or impéir‘any”ééseméﬁ@fiwithout”the:priotf;f"
written consent of the Board of Directors subject to the right -

of appeal to the Board-and as provided 'in the By-Laws. ~=-- :
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15.

16.

17.

18.

19,

Commercial Vehicleg No commercial vehicles may park overnight
and no boats, trailers, campers, mobile homes, or trucks may
be parked on any part of the Common Elements except (1) in
areas specifically designated for such purpose by the
Asscciation; and (ii) for those vehicles temporarily on the
Development for purposeg of servicing the Development itsgelf
or one of the Condominium Units. This restriction shall not
apply to Sponsor, itg employees, agents, contractors or
servants.

Waste No portion of the Property shall be used or maintained
as a dumping ground for rubbigh. Trash, garbage, recyclable
or other waste shall be kept in ganitary containetsg. Any
contractor, repairman or other person retained by a Unit Owner
to perform work on any Unit or on the Common Elements ghall
clean up all rubbish at the conclusion of each work day.
Trash, garbage, recyclable or other waste shall be kept in
sanitary containers as approved by the BRoard for weekly or
more frequent collection.

Draperies Draperies, blindg, curtains, or other window
coverings must be installed and maintained by each Unit Owner
on all windows of his Unit.

Utilities Each Unit Owner shall pay for his own telephone,
cable television services and utilities, which are separately
metered or billed to each uger by the respective utility.

Rental  No Unit shall be rented by the Owner(s) thereof

(except by Sponsor or an- Institutional. Lender in possession of -
such Unit following a default. in -a. first mortgage, -a
foreclosure proceeding,. any deed or other arrangement in.lieu

of foreclosure) or -otherwise:be utilized for transient or
hotel purposes, which shall be defined as " (i) rental for any
period less than 180 days; or (ii)  any rental. if the occupant. g

of the home are provided~customaryphotey_seryices,_suchwas_-

room service for food and beverages,_maidfservice, furnishing
laundry and linen, andvbellboy_service",:withoutpthe.prior
written consent of the Association. . In the event -the Owner
failg to fulfill the obligation, -then the Board shall ‘have the
right, but not the duty, - to-institute and brosecute - guch

action as attorney-in-fact for the -Owner -and at the Owner's ..

sole cost and expense, inpluding_alL.legal4£eesnincurred.
Said costs and expenses shall be due and payable upon demand
by the Association and shall be deemed to constitute a lien on
the Unit, and collection thereof may -be -enforced by the Board

¢

collection of Common«Expense Assesgsmentg;.

in the same manner as -the Board is entitled to -enforce-

Use of Water Retention Areas _éwimming,Hbathfng}iboéfihg aﬁd,,;4“}

other use of the water xretention. areas in. the Development

11
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shall be prohibited except when in accordance with Rules and
Regulations prescribed by the Association.

20. Bale of Home. Each Unit Owner shall give the regspective
secretary of the Association 30 days' notice of his or her
intention to sell the Unit. Upon closing of title, the

gselling Unit Owner shall immediately notify the secretary of
the Association of the name and address of the new Owner,

21. Violations The Board shall have the power to promulgate such
Rules and Regulations as may be necesgsary to carry out the
intent of these restrictions and shall have the right to bring
lawsuits to enforce the Rules and Regulations promulgated by
it. The Board shall further have the right to levy fines for
violation of such Rules and Regulations in accordance with the
Bylaws and Magter Deed and as permitted by N.J.S.A 46:8B-15 ags
the same may be amended from time to time. Any fine go levied
is to be congidered as a Remedial Assessment fto be levied
against the Unit Owner and/or his Tenant, and collection may
be enforced by the Board in the same manner as other
Aggessments. The Unit Owner shall be regponsible for payment
of reasonable attorneys' fees of the Association plus interest
and costs of suit. ,

(9) Obligationg of Grantor. The Grantor covenants and agrees
that for so long as it owns one or more of the Condominium Units,
the Grantor shall be subject to the provigiong of this Master Deed
-and of all exhibits attached hereto; and the Grantor covenantg to
take no action that will adversely affect the rights of the other
owners of unite and their.successors in interest, as their interest
may appear. e e e T

Until the conveyance of title to the  First unit, the -Sponsor
shall be solely respongible for all common"expenses. ~ Following the
first conveyance, the owners of units-to whom title shall have been
conveyed ghall be responsible for- their'proportionate share of all -
common expenses and the Sponsor shall bé” responsible for-payment of
all common expenses asgessed: agalnst Units which ‘have  not been -
initially conveyed to an -individual - purchager and are located .in a
building for which a certificate of ‘occupancy hag been -issued.

(10) Partition. The undivided interest: in the common elements-
which is appurtenant to a unit shall ‘not be separated from it. . The

interest of a unit in the common elements. cannot. be conveyed or . . -

encumbered except together with the unit: ~The interest of a unit
in the common elements ghall remain undivided and no action for -
partition of the common elements ghall. lie. e

(11) Compliance. Each unit owﬁef'or'unit'occupantishall:bé
governed by and shall comply with the terms of this Master Deed and
its exhibits including the By-Ldws and -Ruleg .and Regulations

adopted pursuant thereto, 'and said documents ag they may ‘Be amended ' -
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from time to time. The condominium agsociation shall have all
remedies including injunctive relief provided in these documents to
enforce the Master Deed, By-Laws and Rules and Regulations and any
amendments thereto.

(12) Restrictions Against Short Term Leases. No unit shall be
rented by the owner thereof for transient or hotel purposes, which
shall be defined as "(a) rental for any period less than one
hundred and eighty (180) days; or (b) any rental if the occupants
of the unit are provided customary hotel gervices, such as room
service for food and beveragesg, maid service, furnishing laundry
and linen, and bellboy servicen", Other than the foregoing
obligations, the unit owners shall have the absolute'rightlto leasge
same provided the said lease is in writing and made subjefty to the
covenants and restrictions contained in this Master Deed, the
By-Laws of Fox Hills, an incorporated condominium association, and
other documents referred to herein, including the right of
amendment reserved to CGrantor herein and the minimum age
requirements of the occupants.

(13) Damage, Destruction, or Condemnation. Tf any building
improvement or common element or any part thereof is damaged, or
destroyed by fire, casualty, or eminent domain, the repair,
restoration, or ultimate dispositions shall be ag provided in
N.J.8.A. 46:8B-24 and 25, regpectively.

(14) Insurance. An incorporated condominium association shall
obtain and continue in effect blanket property insurance in form
and amount satisfactory to mortgagees holding first mortgages on
the individual units but without prejudice to the right of the
owners of any such unit to obtain individual unit insurance. In
addition, an incorporated condominium association shall obtain and
continue such other amounts.of blanket property- insurance asg may be .

required by the provisions of its By-Laws. Premiums for any such -

blanket insurance coverage shall be a common expense to be included
in the monthly assegsment for common expenses and such premium
charges ghall be held . in a separate  escrow account of the
Condominium Asgociation to be uged solely for the payment of said
premiums as game become due. ' : e Lo

(15) Waiver. No provision contained in this Master Deed shall
be deemed to have been abrogated or waived by reason of any failure
to enforce the same, ‘irrespective of the number. of violations .or.
breaches which may occur. : - e Cee e

(16) Gender. The use of the masculine gender in this Master
Deed shall be deemed to refer to the feminine gender, and vice
versa, and the use of the singular shall be deemed to refer to the
plural and vice verga, whenever the context so” reguires. Co

(17) Ratification, Confirmation and Approval of Agreements, -
The fact that some or:all: of :the officers, directors, -members or

i3
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employees of the Association and the Sponsor may be identical, and
the fact that the Sponsor or its nominees have heretofore or may
hereafter enter into agreements with the Association or with third
parties will not invalidate any such agreements and the Aggociation
and its members, from time to time, will be obligated to abide by
and comply with the terms and conditions thereof. The purchase of
a unit, and the acceptance of the Deed therefor by any party, shall
constitute the ratification, confirmation and approval by such
purchaser, his heirs, legal represgentatives, successors and
asgigns, of the propriety and, legality of said agreements or said
agreement or any other agreements authorized and permitted by the
New Jersey Ceondominium Act, thig Magter Deed, the Certificate of
Incorporation or By-Laws. L

(18) Rights Reserved to Spongor. Anything to the contrary
herein or in the Certificate of Incorporation or By-Laws of the
Agsociation notwithstanding, the Spongor hereby reserves for
itself, its successors and assigns, for go long as it owns one or
more unite in the condominium, the right to gell, lease, mortgage,
gub-lease orx otherwise digpose of any ungold unite within the
condominium. '

(19) Protective provisions for the Benefit of Eligible
Mortgage Holders. '"Eligible Mortgage Holder" shall mean and refer
to any Institutional Lender who is the holder of a first mortgage
encumbering any Unit and who has requested notice of any propoged
action by the Association which requires the consent of a specified
percentage of Eligible Mortgage Holders.

General. Anything to. the contrary in this Master Deed or the-
By-laws or Certificate: of ‘Incorporation notwithstanding, the
provisions of this paragraph and its.subparagraphSTsha11~applynwith':
respect to each Eligible. Mortgage Holder., - - . Tt

Notice. Any Eligible Mortgage Holder shall be entitled to
timely written notice of: . - -

(a) any condemnation or- casualty loss.that affects. either a
material portion of -the Condominium or the Unit securing the
Eligible Mortgage Holder's mortgage; and no Unit Owner or other
party . shall have priority over such Eligible Mortgage Holder with -
respect to the distribution to such Units of the proceeds of any
condemnation award -or "settlement in the event -of condemnation: or-
with respect to the: distribution to. such. Units of any insurance
proceeds in the event of casualty loss; and

(b) any sixty (60) day delinquency in the payment of Common -
Expense agsesgsment installments  or -other assessments’ or chargeg-
owed to the Asgociation by:a Unit Owner of any Unit upon: which the
Eligible Mortgage Holder holds a mortgage; and

(a) a 1apse,'cance11atioﬁudr.material mdaifiéation bf:éﬁy.lﬁt:.;"
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’ BB4898 P220 -~ .



insurance policy or fidelity bond maintained by the Association;
and

(d) any proposed action that requires the consent of a
specified percentage of Eligible Mortgage Holders.

_ Amendments Requiring Approval of 51% of Eligible Mortgage
Holders. The prior written approval of at least fifty-one (51%)
percent of the Eligible Mortgage Holders is required for any
material amendment to this Master Deed or fto the By-Laws or
Certificate of Incorporation including, but not limited to, any
amendment which would change any provigion relating to:

(a) voting rights; B

(b) reserves for maintenance, repair and replacement of Common
Elements;

(¢) respongibility for maintenance and repairs;

(d) reallocation of interests in the General or Limited Common
Elements or rights to their use;

(e) boundaries of any Unit;

(£) convertability of Units into Common Elementz or
vice-versa; :

(g) expansion or contraction of the Condominium, or the

addition, annexation or withdrawal of. land .to or f£rom. the -

Condominium;
(h) insurance or“fideliﬁy'bondéglg,-
(1) leasing of Units;

(3) imposition of any réétrictioﬁé upon a Unit Owner's right
to sell or transfer his or her. Unit; L o , .

(k) assessment liens or the priority of assessment liens;

(1) restoration orArepair.Qf.thefCondominiual(éfter.daﬁaéé;:

destruction or condemnation). in a manner-other than that specified

in this Master Deed; i
(m) any action to terminate the legal status of the
Condominium as a Condominium .after substantial- -damage or

condemnation occurs; .or.. . S T DU T

Holders.
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Amendments Requiring Approval of 67% of Eligible Mortgage
Holders. The prior written approval of at least sixty-seven (67%)
percent of the Eligible Mortgage Holders ig required before the
effectuation of any decision by the Unit Owners to terminate the
legal status of the Condominium as a Condominium for reasons other
than substantial destruction or condemnation of the Property.

No Partition. ©No Unit in the Condominium may be partitioned
or subdivided without the prior written approval of any Eligible
Mortgage Holder for such Unit.

Common Expense Lien Subordinate. Any lien the Agsociation may
have on any Unit in the Condominium for the payment of Common
Expense assessments attributable to each Unit is gsubordinafe to the
lien or equivalent security interest of any first mortgage on the
Unit recorded prior to the date any such Common Expense assessment
became due. '

Inspection of Records. Any Eligible Mortgage Holder shall
upon request, (a) be permitted to inspect the books and records of
the Association during normal business hourg; and (b) receive an
annual audited financial statement of the Association within ninety
(90) days following the end of any fiscal vear of the Association.
The Association shall maintain current coples of the Master Deed,
Certificate of Incorporation, By-Laws and Ruleg and Regulationsg,
and any respective amendments thereto.

Notice of Meetings. Any Eligible Mortgage Holder ghall
receive written notice of all meetings of the Association and be
permitted to designatejja~ representative to -attend  all such
meetings. ' :

Liability for Common Expense Assessments. Any Eligible
Mortgage Holder holding a first mortgage lien on a Unit that
obtains title to a Unit as a result of foreclosure of the first
mortgage, or by deed or assignment in lieu of foreclosure, or any
purchager in a foreclosure ‘sale,” or their respective successors and
assigns, i1s not liablé for the share- of - Common Expenses or other
assessments by the Association pertaining to such Unit or

chargeable to the former Unit Owner which became due prior to -

acquisition of title. Such unpaid ghare of Common Expenses and
other asséssments shall be deemed to be Common' Expenses colledtible
from all of the remaining Unit Owners ificluding such acquiror,; hig -
successors and assigns. ' g -

Management Agreements. -~ Any management -agreément for the
Condominium will be terminable by the Association with or without
cauge upon thirty (30) days' prior written ‘notice thereof, and the
term of any such agreement sghall not exceed one (1) year.

Common Expense Default. Notwithstanding the absence of any
express provision to such effect in the mortgage instrument, in the

16
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event that there is any default in the payment of any installment
of a Common Expense asgsessment with respect to any Unit, either
regular or special, the Eligible Mortgage Holder of such Unit shall
be entitled to declare such mortgage in default in the same manner
that is permitted by such mortgage with respect to any default in
the payment of real estate taxes.

Implied Approval. Approval of any action requiring consent
hereunder will be implied when an Eligible Mortgage Holder failg to
submit a response to any written proposal within thirty (30) days
after it receives proper notice of the proposal provided that
notice was delivered by certified or registered mail, with a return
receipt requested. . Ct

0 -t

Amendment of Master Deed -- Termination. This Master Deed may'

be amended at any time after the date thereof by a vote of at least
sixty seven (67%) percent of all Unit Owners, at any meeting of the
Aggociation duly held 4in accordance ‘with the provisions of the
By-Laws provided, however, that such amendments are subject to the
provisions of this Paragraph and itg subparagraphs, and further,
provided that any amendment, deed of revocation or other document
regarding termination of the condominium form of ownership shall be
governed as set forth below. No amendment shall be effective until
recorded in the appropriate County Clerk's Office., Thisg paragraph
is by way of supplement to and not in derogation of the powers of
amendment reserved to Sponsor. In the alternative, an amendment
may be made by an agreement, signed and acknowledged by all of the
Unit Owners in the manner required for the execution of a Deed, and

such amendment shall be effective when recorded in the appropriate ...

County Register's Office. - .

No amendment shall impair or adversely affect the rights of

the -Sponsor or cause the Sponsor to.suffer any financial, legal or . .

other detriment, including but not limited to any direct or

indirect interference with the gale of Units, or-the assessment of -

the Sponsor for capital improvements. - = . .

Notwithstanding4the fofegoihg;,tﬁe'sponsor shall: not bé
permitted to cast any.votes held by it for unsold Units- for the

purpose.of amending this Master. Deed, the By-Laws. or any other .. .
document for the purpose of changing the permitted use of a Unit or ...

the purpose of reducing the Common: Elements or facilities.

Notwithstanding anything to the contrary herein, an amendment,
deed of revocation, or other document ghall be effective to
terminate the Condominium' form of ownership upon  the written
approval of eighty (80%) percent in interest of- all non-Spongor

Unit Owners, and the written approval of the Sponsor for so-long as. - .
it holds one (1) Unit for sale in the ordinary course of business. -

17
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WITNESS the hand and seal of the Grantor, which has been
affixe e date ear first above written-

A :
Mort9ﬂfé%fki9df‘ﬁresident

( , '
eter Rosen, Acting Secretary

STATE OF NEW JERSEY, COUNTY OF MORRIS 8s5:
I, Linda A. Komorowski . & Notary Public,
certify that on December 11, 1998 , Morton“Salkind,

Pres. of Fox Development Co., Inc. a New Jersey corporation,

personally appeared before me whereupon he declared, after being

first duly sworn, that he executed the foregoing instrument as a

voluntary act and deed of the corporation by virtue of authority

from its Board of Directors, and that the foregoing statements

contained in the document are true to the best of his knowledge and .
N

belief.
Toio AN

4 1 J‘ N § % o ’
Notary Public of N%@’Hagﬁey e

.
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A

LINDA A KOMoRawRR” b, ¢ T P F
e s Nty Pubic.of New Josey
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.
Ve
Baigaggerth

m\i&u/@um’b

42| (Roure ¢
©> Vil DBLEI P22

18






SCHEDULE A

DBLBY8 P225



i6lid gLyl

Thandura D Cnssera

SCHOOR DEPALMA St Ao,
1ichnn rowas
Engineers ond Design Professionals George G Mcc:nn

Daniett & McSweeaney
HenryJ Ney
Ralgh.). Orando

L. Miguel Salinas
Howard M. Schoor

March 5, 1998 Project No, B14500I

LEGAL DESCRIPTION .
OF " -
LOT 48, BLOCK 11302
ROCKAWAY TOWNSHIP, MORRIS COUNTY, NJ

A tract of land known and designnated as Lot 48, Block 11302, located in the Township

of Rockaway, Morris County, New Jersey, and being more particularly described as
follows:

- Beginning at the point of intersection of the southerly sideline of a public right-of-way

(50 feet wide) with the said right-of-way’s easterly terminal line, said beginning point
being distant 300.57 feet on a course of south 70 degrees 13 minutes 51 seconds east
from the intersection of said southerly sideline and the easterly sideline of Mt. Hope
Avenue (variable width right-of-way), as shown on a certain map entitled *“New Jersey
State Highway Department Plan Route 80 Section 28 Erom Union Turnpike to Mt.
Hope-Rockaway Road, Sheet 14 of 223," also as shown on a certain map entitled
"Final Subdivision Map to Amend Fleetwood 5, Filed Map No. 2782, Township of
Rockaway, Morris County, New Jersey," dated August 16, 1089, prepared by Canger
and Cassera Consulting and Muncipal Engineers, filed in the Morris County Clerk's
office on June 7, 1990, as Filed Map No. 4862, and running; thence,

1. Along said terminal lot and along the easterly line of Lots 50 and 49, Block
11302,as shown on a certain map entitied "Boundary Survey for Fox Hills,
Township of Rockaway, Morris County, New Jersey,” prepared by Schoor .
DePalma, Inc.", dated July 25, 1996, last revised March 3, 1998, and also shown
on a certain map entitled "ALTA/ACSM Land Title Survey, Township of
Rockaway, Morris County, New Jersey, Map of Property for Lot 48, Block 11302,
prepared by Canger and Cassera, dated August 15, 1990," north 20 degrees 01
minutes 25 seconds east, 891,50 feet to a point; thence,

2. North 59 degrees 17 minutes 33 seconds west, 139.66 feat to a point in the
easterly sideline of said Mt. Hope Avenue (variable width right-of-way) as shown
on a certain map entitled "Right Of Way Taking Map - Mount Hope Avenue for
Fox Development Co., Inc., Block 113.02, Lot 48, Township of Rockaway, Morris
County, New Jersey," prepared by Schoor DePalma, inc., dated March 10, 1997,

last revised October 7, 1997, and along said easterly sideline the following five
courses; thence,

140 Littoton Road, P.0. Box 5245, Parsippany, NJ 07054-6245 Tel; 20\.29_9.&63«:6@‘834,5&3 20
ur
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3. North 51 degrees 44 minutes 22 seconds east, 100,40 feet to g pon-tangen-
point of curvature: thence, i

4, Along the same, and along said non tangent curve to the left, having a radiua%f
423.54 feet, a central angle of 36 degrees 44 minutes 04 seconds, an arc lergih
of 271.55 feet and a chord bearing north 33 degrees 22 minutes 20 seconds
east, a chord distance of 266.92 feet to a point; thencs,

5. North 11 degrees 13 minutes 12 seconds east, 99.32 feet to g point of curvaném;.
thence,

e i Suais ot

8. Along a curve to the right having a radius of 800.00 feet, a central angle of ¢

degrees 47 minutes 19 seconds, and an arc length of 94.79 feet to a point o |
compound curvature; thence, -

7. Along a compound cuiva to the right having a radius of 2,292.00 feet, & cent=d

angle of 04 degrees 21 minutes 34 seconds, and an arc fength of 174.39‘feetiip{, L L
a point in the southerly line of Lot _46,8_[00}( 11302; thenge, . . - b

8. In part, along said southerly line as shown on a certain map entitled “Minor |
Subdivision Plat for Fox Development_JCo.. Inc.; Block 11302, Lots 46,47, arz| . .-
48, Rockaway Township, Morris.County, New Jersey, prepared by Schoor..  {. -
DePalma, dated July 29, 1 996, last revised January 28, 1997 * south 73 degzsag.
16 minutes 35 seconds east, 1348.64 feet to a pointin-the westerly neof Lc |- -

55, Block 11301; thence, R

8. Along said westerly line, éogfh'ég degrees :16 minutes 25 seconds west, a7e®.
feet to a point; thence el e C oy e :

10. Along the southerly fine of said Lot 55, south 70 degrees 55 minutes 35 seccrcé}s
east, 674.54 feetto'a point; Ath_ence,;.;A S PRI o

11, Along the Westeriy line of a “p'&év}'du'sg lot known ,asrAl;_ct_‘Zéj _nénh_ 20'degree_s '}"‘?A*-.
minutes 08 seconds east,-1288,17 feet to a point;-thence S

f e

12, Along the f_inrther!y line of."s,é_i_d'."_’q!h._d Lot72,south 72degrees15mmuteé85L e o
seconds east, 638,68 feet fo a point; thence, :

ARLT7AR PIQR




~18.  Along said norther!y sideline, eouthﬁéénaeéreee;égfﬁfhu;ee45’,s‘e‘conc'{s wes’r,

March 5, 1998
Page 3

13, Along the easterly line of said old Lot 72, south 17 degrees 38, mlnutes 51 -
seconds west, 120.45 feet io a point; thence -

=

14, Along the same, south 19 degrees 05 minutes 19 seconds west, 1108.77 feet to
a point; thence,

, 15, Along the same, south 18 degrees 09 minutes 25 seconds west, 78.95 feet to a

point; thence,

16, Along the westerly line of Lot 77, south 13 degrees 30 minutes 00 seconds east,
356.22 feet to a point; thence, :

17. Along the same, south 01 degrees 21 minutes 15 seconds east, 60.00 feet to a

point in the norther!y sideline of Interstate Highway Route 80 (vanab[e width
right-of-way); thence,

2,421.73 feet to a point; thence,

19.  Along the same, north 83 degrees 21 mimjtes 00 seconds west, 470.68 feet to a P
point; thence, o . o " -

20.  lLeaving said northerly srdehne nomh 70 degrees 44 mmutes 85 seconds west
131.00 feet to a point in an easterly hne of Lot 16 Block 11303; thenoe

21, Along said easterly line, north 20 degrees 01 mrnutes 25 seconds east, 191 69

feet to the point anc_i'place of begmnmg

Containing 3,815,374 SF, /87.589 acres of land as described herein.

Sub ect to all easements of record

"“'/John P. Morrison, PL.S.
- / N.J, Profeesrona! Land Surveyor s
. I New Jersey License. No. 34869 .~
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Bullding #5 Monrag 42 Units
Unlt Numbaer Unit Type Unit Name Squere " Percant Interest
First FlOOF
100 C-3 Cambridge 915 0.008309
191 C-1 Eaton 820 0.007448
102 C-2 Oxford 806 0.008137
103 A-2b Windsor 'B' 1782 0.018182
104 A-Zb Windsor '8’ 1782 0.0168182
108 B-3a Darchester A 1364 0.012385
106 B~-1a Buckingham 'A/ 1288 Q.011678
107 B-1a Buckingham "A’ 1288 0.011678
108 -3 Cambridge a1i5 0.008309
108 C-3 Cambridge 815 0.008309
Mo A-2h Windsor 'B' 1782 0.016182
111 - A-2a Windsor 'A' 1726 0.015674
112 B.-3a Dorchesier 'A' 1364 0.012386
113 C-3 Cambridge 815 0.00830%9
Sub Totals 17,7AB.00 0.161170
Second Floor
200 B-3b Dorchester 'B' 1369 0.012432
201 C-1 Eafon 820 0.0074448
202 c-2 Oxford - 846 0.008137
203 A-2h Windsor 'B' 1782 0.016182
204 A-2b Windsor 'B’ 1782 0.018182
205 B-3a Dorchester 'A’ 1364 0.012385
208 8-1a pugkinghar 'A' 1286 0.011678
207 B-1a Buckingham ‘A’ 1288 D.O11678
208 C-3 Carmbridge 215 0.008309
209 C-3 Cambridge o5 0.008309
210 A-Zb Windsor '8’ 1782 0.016182
211 A-2a Windsor 'A’ 1728 0.015674
212 B-3a - ‘Dorchester 'A' - 1364 0.012386-
213 B-3h Dorchestar 'B' 1369 0.012432
Sub Totals | ' 18,656.00 - 0169415
Third Floor e .
300 8-3b “ Dorchester '8 -y - - -1368 -7 - 0,012432 .
301 C-1 Eaton 820 0.007446
302 - C-2 Oxford 898 0.008137
303 A-2h Windsor '8’ 1782 0.016182
304 A-2h Windsor 'B' o fr182 0.016182
305 B-3a Dorchester ‘Al © 1364 0.012388
306 B-1a Buckingham 'A' 1286 0.011878
307 B-1a Buckinghtam ‘A’ 1286 - 0.011678 .
308 c-3 Cambridge 915 0.008309
308 C-3 Cambridgs 915 0.008309
310 H-2b Windsor 'B' 1782 0.018182
311 A-Za Windsor ‘A’ 1726 0.016674
M2 .} . B-3a. . | Dorchestar'Af 1364 0.012388
343 . V- B-3b o) Dorchester '8 #1369 0.012432
I5oh Tots e o 13‘63% G0 0169415
Buniding 7 Total | :

. 85,080.00 . f .
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Bullging 48 Lincoin 4% Units
Unit Number Unit Type UnitName  Square Footage  Parcent INterest
First Floor =
100 c-3 Carmmbridge 818 0.008309
101 C-1 Eaton B20 0.007446
102 G2 Oxford 896 0.008137
103 A-2h Windsor 'B' 1782 0.018182
-~ 104 - - A-2b Windsor 'B' 1782 0.016182
108 B-3a Dorchester ‘A’ 1364 0.012388
106 B-1a Buckingham 'A’ 1286 0.011678
107 B-ia Buckingharm 'A' 1286 0.011878
108 c-3 Cambridga 918 0.008309
108 C-3 Cambridge @186 0.008308
110 A-2b Windsor 'B' 1782 0.016182
11 A-2a Windsor A’ 1726 - 0015674
112 B-3a Dotchester ‘A 1364 D.012388
113 C-3 Cambridge a15 0.008308
Sub Totals 17,748.00 ¢1e1170
'Second Floor .
200 B-3b Dorchester B 1360 0.012432
201 C-1 Eaton 820 Q.007448
202 Q2 Oxford 896 0.008137
203 A-Zb Windsor '8' 1782 0016182
204 A-2h Windsor 'B' 1782 6.016182
205 B-3a Dorchester "A’ 1384 0.012388
206 B-1a Buckingnam 'A' 1286 0.011878
207 B-1g ‘Buckingham 'A' 1286 0.011678
208 C-3 Cambiridge Ns 0.008308
206 C-3 Cambridge - 915 0.008308  §
210 A-2b Windsor '8 1782 0.016182
211 A2a Windsor ‘A’ 1726 0.015674
212 B-3a Dorchester ‘A 1354 0.012386
213 B~3b Dorchester 'B’ 1369 0.012432
Sub Totals -18,656,00 0.16841%
Third Floor - , . T R
300 . B-3b | Dorchester B' 1369 0.012432 _
301 : c1 Eaton @20 | 0.007446
302 : C-2 -Qxford - HER:T-- T0.008137 '
303 . A2h “Windsor ‘B’ 1782 T 0,018182 -
304 ’ A-2h Windser'B’ <1782 - _0.016182 ) )
305 - B-3a Dorchester ‘Al - 1384 - 0.012386
306 B-1a Buckingham 'A' 1286 - G.011878 o
307 . B-1a Buckingham ‘A’ - 1286 0.011678
308 : C-3 ‘Cambridge - 915 - - {.008308
aos - c-3 ‘Cambridge 915 " 0.008309 B
310 ' A-2b Windsor.'B' 1782 0016182 e
311 : A-2a Windsor ‘A’ -1728 -+ 0015674
32 B-3a - Dorchester ‘A’ 13684 - 0.012388
313 B-3b Dorchester 'B' - 1388 | - 0012432
'Sub Totals , T ‘ 18,658.00, 1 0.160415 '
Weﬁal i e Wﬂw e “:__ o
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i
ARTICLES OF INCORPORATION DEC 2 1998

FOX HILLS AT ROCKAWAY CONDOMINIUM ASSOCIATION, ch.ﬁ
a New Jersey non-profit corporation

_ This is to certify that, there is hereby organized a
corporation by virtue of the laws of the State of New Jersey and
specifically N.J.S.A. 15A:1-1 et seq. '

1) The name of the corporation is:
Fox Hillg at Rockaway Condominium Association, Inc.
2) The registered agent and office are:

Peter Rosen, Esqg.

Rosen & Avigliano, Esgs.
431 Route 10, :
Randolph, New Jersey 07869

3) Purposes:

To operate and maintain the condominium units and commorn
elements of the Fox Hills at Rockaway, a Condominium, pursuant to

the provisions of the New Jersey Condominium Act N.J.S.A.46: 8B-1
et seq.

To uphold and adopt bylaws for the management of the
property and the regulation of its property and the regulation of
its affairs; to contract and be contracted with; to take and hold
by lease, gift, purchase, grant, devise or bequest, any property
real or personal, necessary and desirable for the attainment of
the objectives and the carrying into effect the purposes of the
corporation; to transfer and convey real or personal property; to

exercise any corporate powers necessary or incidental to exercise
of the powers herein enumerated.

To do any other act or thing incidental to or connected with

the foregoing purposes or in advancement thereof, but not for the

pecuniary profit or financial gain of its members, directors or
officers. )

4) Non profit:

The Association shall be conducted as a non-oprofit
corporation for the benefit of itz members.

5) Members:

The Corporation shall have members as set forth in the
bylaws.

6) Management:

pigon P83 IO Ee gy



The Corporation shall be managed by a Board of Directors,
who shall number five and who shall be elected in accordance with
the bylaws,

7. Incorporators:

The initial Board of Directors shall be made up of three
Direcdtors who shall hold office until their successors are
elected as follows:

Name Address

1. Morton Salkind 801 Harmon Coves Towers
Secaucus, NJ 07094

v antt

2. Carole Salkind 801 Harmon Coves Towers
Secaucus, NJ 07094

3. Steven Salkind 7 Magnolia Drive
Mt. Arlington, NJ 07856

8. Terwm:

The corporation shall have a perpetual existence.

9., Dissolution:

In the event of dissolution, all remaining assets and
property of the corporation, after necessary expenses, shall be
distributed to such organlzatlons as shall quallfy under 26Am
U.C.8.A. 50L1(c) 3. .- olie oo e me

In witness whereo the undersigﬂéd héveuex cuted thls

Certific of Inti»oin ,this_ﬁ@daﬁ/}p@;,@-g 1996/

MopﬁéjZi;? /;Ziiizzfator o

Carole Sak%ind Incorporator

DBLBIB. P2dhk -
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BY-LAWS
OF
FOX HILLS CONDOMINIUM ASSOCIATION

ARTICLE T
Name, Office and Purpose

Section 1. Name and Principal Office. These are the By-Laws
of Fox Hills Condominium Association (hereinafter called the
"Assoclation"). The principal office of the Association and of the
Board of Directors shall be located at [insert addrésg].

Section 2. Purpose. The Asgociation is formed to serve ag a
means through which the condominium Unit Owners ("Unit Owners") may
take action with regard to the adminigtration, management,
maintenance, repalr and operation of the Property  (the
"Condominium") to be constructed by Fox Developement Co., Inc.,
(the "Sponsor") on a parcel of land located at Mt. Hope Avenue,
Towndhip of Rockaway, Morris County, New Jersey, in accordance with
the provisions of a Master Deed (the "Master Deed") about to be
recorded in the office of the Clerk of Morris County to which these
By-Laws are appended as an Exhibit.

Each purchager of a condominium ("Condominium Unit") in the
Condominium will, by virtue of his ownership, become a member of
the Association. Title to Condominium Units may be taken in the
name of an individual, in the names of two or more persons, as
tenants in common, joint tenants or as tenants by the entirety, in
the name of a corporation or partnership, or in the name of a
fiduciary, subject, however, to the provigions of Article VI,
Section 9(a) of these By-Laws which set forth certain restrictionsg
on the occupancy of Condominium Units.

The statute concerning condominiums in effect in the State of
New Jersey, pursuant to which the Condominium will be organized and
governed, is N.J.S.A. 46:8B-1 et seqg. (the "Condominium Act"). The
Association is intended to be the entity responsible for the
administration of- the Condominium as defined in the Condominium
Act.,

ARTICLE IT
Plan of Condominium Unit Ownership

Section 1., Applicability of By-Laws. The provigions of these
By-Laws are-applicable to the Property of the Condominium and to
the use and occupancy therecof. The term "Property" as used herein
shall include the land, the building ("Building") and all other
improvements thereon (including the Condominium Units and the
Common Elements), owned in fee simple absolute, and all easements,

. | - DPBLBI8 P256



rights and appurtenances belonging thereto, and all other property,
real, personal or mixed, intended for use in connection therewith,
as set forth in the Master Deed, all of which property is intended
to be submitted to the provisions of the Condominium Act.

- Section 2. Application. All present and future owners,
mortgagees, lessees and occupants of Condominium Units and their
agents and employees, and any other persons who may use the
facilities of the Property in any manner are subject to thesge
By-Laws, the Madter Deed, and the Rules and Regulations of the
hggociation.

The acceptance of a deed or conveyance or the entering into of
a lease or occupancy of a Condominium Unit shall cohstitute an
agreement that these By-Laws, the provisions of the Master Deed,
and the Rules and Regulations of the Association as they may be
amended from time to time, are accepted, ratified and will be
complied with. '

ARTICLE TIIT
Meetings of Unilt Owners

Section 1. Place of Meetings. Aall meetings of the association
that are required by law to be open to all unit owners ghall be
held at a location within the development or, if there is no
suitable meeting room within the development, at a suitable meeting
room either elsewhere in the municipality in which the development
is located or in an adjoining municipality.

A meeting room shall not be deemed to be suitable if it is not
large enough to accommodate-a reasonable number. of unit owners who .

might wish to attend an open meeting.

Section 2. Annual Meetings. The first annual meeting of the

Unit Owners shall be held at 8 o'clock P.M. on the first Monday of.

the twelfth month following the recordation of the Master. Deed.

Thereafter, the annual meeting of the Unit Owners shall be held on

the first Monday of said wonth, .or in.the event that day .is a

holiday, on the first day thereafter which is . not a legal -holiday . -

in each succeeding-year. At the annual meeting, the Unit Owners
shall elect a Board of Directors of the Association (subject,
however, to the sole and absolute right of the Sponsor to designate
certain members of the Board of Directors as provided in Article

IV, Section 1 hereof) and may transact such other business as may . .

properly come before the meeting.

Section’ 3. Special Meetings. It shall be the duty of the |
President to call a special meeting. of the. Unit Owners if so. .
directed by resolution of the Board of Directors or upon a petition - .

of 25% or more of the Unit Owners. The notice of the meeting shall ...

state the purpose or purposes.of the proposed meeting. No. business

2
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shall be transacted at a special meeting except for the purposes
stated in the notice.

Section 4. Notice of Meetings. It shall be the duty of the
Secretary. to mail a notice of each annual or gpecial meeting of the
Unit Ownerg, at least 10 but not more than 45 days prior to such
meeting. Notice of meetings of the Unilt Owners shall be in writing
and shall state the purpose thereof as well as the time and place
where it ig to be held, Notice of meetings shall be mailed to each
Unit Owner of record at the Bullding or at such other address as
the Unit Owner ghall have designated by notice in writing to the
Secretary. Notice of sgpecial meetings shall state whether the
meeting is being called by resclution of the Board of.Directors or
upon a petition as provided in Section 3 above. If the ptirpose of
any meeting shall be to act upon a proposed amendment to the Master
Deed or to these By-Laws, the notice of meeting shall be mailed at
least 30 days prior to such meeting and shall have appended to it
the text of the proposed amendment. Notice of all meetings at
which digposition is to be made of assets or at which rights or
easements in the Property are to be granted must also be .given to
the holders of a first mortgage on any Condominium Units.

Section 5. Quorum. The presence in person or by proxy of Unit
Owners holding at least 33% or more ownership interest in the
Common Elements shall constitute a guorum at a meeting of the Unit
Owners.

Section 6. Majority Vote. The vote of a majority of Unit
Ownersg present (based upon their interest in the Common Elements as
stated below in Section 7 of thig Article III) cast by Unit Owners
at a meeting at which a quorum shall be present shall be binding
upon all Unit Owners for all purposes except where the Master Deed,
these By-Laws or the provisions of New Jersey law réquire a hlgher
percentage vote for passage

Section 7. Voting. Each Unit shall be entltled to case one
vote. A fiduciary shall be ‘entitled to wvote with respect to any

Condominium Unit owned-in a‘fiduciary capacity. If a Condominium -

Unit is owned by more than one Unit Owner.the votes allocable to .

guch Condominium Unit may be divided‘inﬂany~manner'theAOwnersn;

owning the same shall determine. A Condominium Unit which has been -
acquired by the Asgociation in its own name or imn the name of its
agentg, designee or nominee, on behalf of all of the Unit. Owners
shall not be entitled to a vote go long as it continues to.be so .-
held. Votes may be cast by each Unit Owner in person or by proxy ..
filed with the Secretary of the Assgociation. - The designation of
any such proxy shall be made in writing and filed with the
Secretary of the Association before the appointed time of the
meeting. A proxy ‘is "valid only for the. particular meeting.

designated therein. ' A proxy. shall be revocable:by-the Unit. Owner o

at any time by wrltten notlce to the- Secretary'—
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Section 8. Good Standing. A Unit Owner shall be deemed in

"good standing" and shall be entitled to vote as herein provided at
any meeting of Unit Owners, if said Unit Owner shall have fully
paid all then due assessments and charges levied against hig
‘Condomintum Unit and the Unit Owner. In the event any interest,
penalties, costs, fees and the like have been levied against said
Unit Owner and his Unit, such interest, penalties, costs, fees and
the like shall likewise be fully paid prior to entitlement to vote
shall accrue.

Section 9. Adjournment of Meetings. If any meeting of Unit
Owners cannot be held because a quorum is not present, the wmeeting
shall be adjourned to a time not less than 48 hours from the time
get for the original meeting. o

Section 10. Order of Business. The order of business at all
meetings of the Unit Owners shall be as follows:

(a) Roll Call

(b) Proof of Notice of Meeting

{¢) Reading of Minutes of Preceding Meeting

(d) Reports of Officers

(e) Report of Board of Directors

(f) Reports of Committees (if any)

(g) Appointment of Inspectors of Election (when so required)

(h) Election of Members of the Board of Directors (when so
required)

(i) Unfinished Business from Prior Meetings

(j) New Business

(k) Adjournment

By majority vote the order of business mayfbe-Changed at any
meeting. S B . R _
. BRTICLE IV. s:r=w

Board of Directors

Section 1. Number -and Qualification. ‘The'affairé'pf the-u
Association shall be governed by a Board-of Directors consisting of

five members, all of whom 'shall be owners or spouses of -owners .of

Condominium Units, or, in the case of partnership owners, shall be

members or employees. of - such partnership, or, in the case of

corporate owners (including - the -Sponsor, . during guch . time ‘as

Sponsor shall be eligible :to vote, fiduciaries or officers or .

employees of such fiduciaries, provided that—at least one-of the - -
members of the Board of Directors shall- be a resident of the State .
of New Jersey. Until the Master Deed shall have been recorded by:-
the Sponsor, the Board -of Directors of the -Asgociation:=shall
consist of such persorg as shall be designated by the Sponsor who .

shall serve as such. until-the-first annual. meeting oxr.-special

meeting of the Unit Owners as- provided:in Article IIT; Section 2,
hereof.
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Sixty days after conveyance of 25% of the lots, parcels, unitg
or interests, not less than 25% of the members of the executive
board shall be elected by owners. Sixty days after conveyance of
50% of the lots, parcels, units, or interest, not less than 40% of
the members of the executive board ghall be elected by the owners.
Sixty days after conveyance of 75% of the lots, parcelg, units or
interest, the Developer's control of the executive becard shall
terminate at which time the owners shall elect the entire executive
board. Notwithstanding the above, (1), the Spongor may retain one
(1) member of the executive board so long as there are any units
remaining unsold in the regular course of business; and (2), the
developer's control shall terminate no later than two (2) years
from the date the first lot, parcel, unit or interest I's conveyed,
provldlng the. owners wish to assume said control, or until the last
unit 'is sold in the normal course of buSLness, whichever comes
first. :

Section 2. Powerg and Duties. The Board of Directors shall
have the powersgs and dutles necessary or appropriate for the
adminisgtration of the affairs of the Association and may do all
such acts and things except such powers and duties as by law, by
the Masgter Deed, ox by these By-Laws may not be delegated to the
Board of Directors by the Unit Owners. Such powers and duties of
the Board of Directors ghall include but shall not be llmlted to
the following:

(a) Operation, care, upkeep, maintenance, repair and
replacement of the Property and the Common Elements, services and
pergonal property of the Association, "if any, together with the
right to use all funds collected by the Association to effectuate
the foregoing.

(b) Determine the Common Expenses required for the affailrs and
duties of the Association, including, without limitation, the
operation and maintenance of the Property, and the establisghment of
reagonable reserves, 1if requlred for depreciation, retirement and
renewals. :

(¢) Collection of the- Cgmmon'Expenses and. agsessments from .the

Unit Owners, together w;th lany - coets and expenses of collectlon,‘
thereof . .

(d) Bmployment and dlsmlssal of the personnel necessary for
the maintenance and operatlon. of the Property and . the Common
Elements. ;

(e) Adoption and amendment of rulés ‘and regulatlons coverlng’
the operation and use of the Property and Common Elements. - ,

(f) Opening of bank accounts on behalf of the ASSOClatlon and . -

designating the 51gnator1es requlred therefor,

DB4BYB P260



(g} Purchasing, leasing or otherwise arranging for such
services, machinery, tools, supplies and the like as in the opinion
of the Board of Directors may from time to time, be necessary for
the proper operation and maintenance of the Property and Common
Elements and the facilities and general Dbusiness of the
Aggociation,.

(h) Employing of legal counsel, engineersg, .and accountants
(and gmetting their compensation) whenever such services may be
deemed necessary by the Board of Directors.

(1) Maintaining detailed books of account of the: recelpts and
expenditures of the Association. The books of account “shall be
audited when requested by the Board of Directorsg, but not less than
annually by a c¢ertified public accountant and a statement
reflecting the financial condition and transactions of the
Asgociation shall be furnished to each Unit Owner on an annual
basig. The books of account and any supporting vouchers shall be
made available for examination by a Unit Owner at convenient hours
on working days that shall be established by the Board of
Directors.

(J) Maintaining adequate fidelity bonds for all directors,
officers, agents and employees handling or responsible for
Asgociation funds and records, for such terms and in such amounts
ag the Board of Directors may deem necessary. The premiums on such
bonds shall be paid by the Asgsociation and shall constitute a
Common Expensge. :

(k) Paying all taxes, assessments, utlllty charges and the
like assesged against any property of the Association, or assesgsed
‘against any Common Element, exclusive of any taxes ox assessments
properly levied agalnst any . Unlt Owner. . .

(1) Purchasing’ or 1easmng or otherw1se acqulrlng in the namee*
of the Association .or its deelgnee, corporate or¥ otherwise, on
behalf of all Unit Owners, Condominium Units offered for sale or

lease or surrendered by thelr Unlt Owners to the Assoclatlon or . to

the Board of Dlrectors

{m) Purchasing of Condominium Units at foreclosure or other
judicial sale in the name of the Association, or 1ts desmgnee,
corporate or otherw1se, on. behalf of all Unlt Owners )

(n) Selling, leasing,"mortgaging, voting the votes appurtenant
to (other than for the election of the Board of Directors), or
otherwise dealing with Condominium UnltS agquired or leased by the -

Association, or its designeed; corporate or othérwise) on behalf of

all Unit Owners.

(o) Organizing corporations to act ES'deeiQneee7of“the

6
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Association in acquiring title to or leasing Condominium Unitg on
behalf of all Unit Owners.

(p) Making repairs, additions and improvements to or
alterationg of the Property and making of repairg to and
restoration of the Property in accordance with the other provisions
of these By-Laws after damage or destruction by fire or other
casualty or as a result of condemnation or eminent domain
proceedings.

(q) Obtaining of insurance for the Property, including the
Units, pursuant to the provisions of Article VI, Section 2 hereof.

(r) Borrowing money on behalf of the Association wﬁenfrequired
in connection with the operation, care, upkeep and maintenance of
the Common Elements, provided, however, that (i) the congent of at
least 66 2/3% in common interest of all Unit Owners, obtained at a
meeting duly called and held for such purpose in accordance with
the provisions of these By-Laws, shall be required for the
borrowing of any sum in excess of $50,000 (on a cumulative basig)
and (ii) no lien to secure repayment of any sum borrowed may be
created on any Condominium Unit or itsg appurtenant interest in the
Common Elements without the consent of the Unit Owner. If any sum
borrowed by the Board of Directors on behalf of the Association
pursuant to the authority contained in this paragraph (r) is not
repaid by the Board, a Unit Owner who pays to the dreditor such
proportion thereof as his interest in the Common Elements bears to
the interest of all the Unit Owners in the Common Elements shall be
entitled to obtain from the creditor a release of any judgment or
other lien which said creditor shall have filed or shall have the
right to file against the Unit Owner's Apartment Unit, : :

Subject to the Master Deed, declaration of covenants and
restrictions or other instruments of creatiorn, the Association may

do all that it is legally entitled to do under the laws applicablev

to its form of organization.

The Associatioq,shall-diéchérgeiité powers in a manner  that -
protects and furthersAthe_health,~safety.and general welfare of the
residents of the community.--- St . '

The Association sghall provide a fair and efficient procedure-
for the resolution of disputes between individual unit ownerg and
the Association, and between. different Unit Owners,. that shall be
readily available as an alternative to litigation.

So long as the Sponsbr-or its designee shall continue to own

Units representing 25% or more in common interest, the'Boardfbf" 
Directors may not, without.the;Sponsor’sipriorwwritten congent: -t

(a) Enter inta'agfeements'providing for wages and payroll

costs in excess of those provided for under the prevailing wages in -

7
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effect at the time in guestion.

{(b) Make an expenditure for any gingle item of repair or
capital improvement costing in excess of $5,000 or on a cumulative
basis, in excess of $50,000.

(¢) Make any payment upon or in connection with the
cancellation of any contract theretofore in effect.

(d) Make any payment for an insurance premium for coverage
greater than, or in addition to, those contemplated pursuant to any
offering Plan, except where such greater coverage is required by an
institutional first mortgagee. LT

ot

Section 3. Election and Term of Office. At the first annual
meeting of the Unit Owners the term of Office of the Board of
Directors shall be fixed at staggered terms go as to cause not less
than one third of the Board to stand for election annually. At the
expiration of the initial term of office of each respective member
of the Board of Directors, his successor shall be elected to serve
for a term of three years. The members of the Board of Directors
shall hold office until their respective successors shall have been
elected by the Unit Owners.

Section 4. Removal of Members of the Board of Directors, At
any annual or special meeting of Unit Owners, any one or more of
the members of the Board of Directors may be removed with or
without cause by a vote of Unit Owners representing more than 50%
in common interest. A successor.may then or thereafter be elected
to fill the vagancy thus created, provided, however, that any
member of the Board designated by the Sponsor as provided in

Article III, Section 1 hereof; may only be removed for cause, -and

in the case of the removal_ostuch:Sponsor‘swdesignee to the Board,

the Sponsor shall have the sole and absolute right to name”the¢¥;

designee's successor. Any member of.the -Board of Directors whose
removal has been proposed by the Unit Owners sghall be given an
opportunity to be heard at the meeting. The term of--any elected

successor shall be the-remaining - term of .the director. to. whose . -

position such succegsor. succeeds.

Section 5. Vacancies. Vacancies in the Board.of Directors ...
(except in the case ‘of a Sponsor's desigree to the Board) caused by -

any reason other than:the:removal of a member thereof by a vote of

the Unit Owners shall'be filled by a.vote:of ‘a-majority of the ..~

remaining directors at a special meeting of the Board of Directors

held for that purpose promptly after the occurrence of any .such
vacancy, and each person so.elected shall.be a member of the-Board -
of Directors for the:remainder of. the term of the- predecessor . -

member. :

Section 6. Organizational Meetings.. (a) The Ffirst meeting of. ...

8
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the Board of Directors following the first annual meeting of the
Unit Owners (and the first meeting following the annual meetings of
the Unit Owners) shall be held within ten days thereafter, at such
time and place as shall be fixed by the Unit Owners at the first
organizational meeting (or at the annual meeting as the case nay
be} at whieh such Board of Directors shall have been elected and no
notice shall be necesgsary to the newly elected members of the Roard
of Directors in order legally to constitute such meeting, providing
a majority of the whole Board of Directors sghall be pregent
thereat,

Section 7. Regulaxr Meetings. Regular meetings of the Board of
Directors may be held at such time and place ag shall be determined
from time to time by a majority of the members of the .-Board of
Directors, but at least four such meetings shall be held annually.
Notice of regular meetings of the Board of Directors shall be given
to each member of the Board of Directors, by mail or telegraph, at
least five business days prior tc the day designated for guch
meeting. '

Section 8. Special Meetings. Special meetings of the Board of
Directors may be called by the President of the Association on
three business days' notice to each member of the Board of
Directors, given by mail or telegraph, which notice shall state the
time, place and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President or Secretary in
like manner and on like notice at the written request of at least
one third of the Board of Directors.

Section 9. Waiver of Notice. Any member. of the Board of
Directors may at any time waive notice of any meeting of the Board
of Directors in writing, and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a member of the Board
of Directors at any meeting of the Board of Directors shall
constitute a waiver of notide by him of the time and place thereof."
If all the members of the Board of Directors are present at any
meeting of the Board, no notice shall be required and any businegs
may be transacted at such meeting. g T

Section 10. Quorum of Board of Directors. At all meetings of
Directors, a majority of the members thereof shall congtitute g
quorum for the transaction of business, and the votes of a majority
of the members of the Board of Directors present at a meeting at
which a quorum is present shall constitute thie decision of the
Board of Directors. If.at any meeting of the Board of Directors
there shall be less than a quorum present, a majority of those
present may adjourn the meeting from time to time. At any such
adjourned meeting at which a guorum is present, any business which
might have been transacted at the meeting originally called may be
transacted without further notice. o : ‘

Section 1l. Fidelity Bonds. All officers and wembers of the

9
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Association having the responsgibility for handling funds of the
Association are to be bonded at the expense of the Association.
While the Developer maintains a majority of represgentation of the
executive board, he shall post a fidelity bond or other guarantee
acceptable to the Agency, in an amount equal to the annual budget.
For the second and succeeding vears, the bond or other guarantee
shall include accumulated reserves. The Association must have
blanket fidelity bonds for anyone who either handles or is
responsible for funds held or administered by the Association,
whether or not he or she receives compensation for services. The
Agsociation bonds should name the Association ag the obligee and
the premiums should be paid as a common expense by the Association.

A management agent that handles funds for the “Association
should be covered by its own fidelity bond, which must provide the
same coverage required of the Association. The Association should
be named ag an additional obligee in the management agent's bond,

The fidelity bond should cover the maximum funds that will be
in the custody of the Association or its management agent at any
time while the bond is in force. 1In addition, the fidelity bond
coverage must at least equal the sum of three months' assessments
on all units in the project, plus the Association's reserve funds.

The bonds must include a provision that calls for ten days'
written notice to the Association or insurance trustee before the
bond can be cancelled or substantially modified for any reason.
This same notice must also be given to each servicer that services
a Fannie Mae-owned mortgage in the project.

Section 12. Compensation. “No member of"the Board of Directors
shall receive any compensation from the Association for acting ag -

Section 13. Liability of the Board of Directdérs.  The members
of the Board of Directors shallinot be liable to the Unit Owners
for any mistake of judgment, négligerice ox otherwige, exdept for
their own individual willful wisdonduct or bad faith. The Unit
Owners shall indemnify and hold harmless each member of the Roard
of Directors against all -liability to others ‘arlsing out, of
contracts made by the Board of* Directors on behalf of the
Association unless any such contract shall-have been made in bad
faith or contrary to the provisions of the Master Deed or of these
By-Laws. It is intended that the members of the Board of Directors
ghall have no personal~liabili@y1withfrespect»to~any'contract“madé
by them in good faith on behalf of the Association. It is.alse .
intended that the liability of any Unit Ownex arising out of any - -
contract made by the Board of Diréctors shall bé limited to such
proportion of the total liability théreundsr as ™ his interest in the
Common Elements bears to the interest of all the Unit Owners in the
Common Elements. Every agreement made by the Board of Directors on
behalf of the Association shall provide -that the members of the

10
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Board are acting only as agents for the Unit Owners and shall have
no personal liability thereunder (except as Unit Owners) and that
each Unit Owner's liability thereunder shall be limited to such
proportion of the total liability thereunder ag his interest in the
Common Elements bears to the interest of all Unit Owners in the
Common Elements. :

Section 14. Managing BAgent and Manager. The Board of
Directors may employ a managing agent or a manager for the
Condominium at a compensation establigshed by the Board of
Directors, to perform such duties and services ag the Board of
Directors shall authorize. The Board of Directors may delegate to
the managing agent or the manager all of the powers granted to the
Board of Directors by these By-Laws, but notwithstanding.any such
delegation, the Board of Directors will remain respongible  to the
Unit Owners for the proper performance of such duties and services.

ARTICLE V
Officers

Section 1. Designation. The principal officers of the
Agsociation shall be the Presgident, the Vice-President, the
Secretary and Treasurer, all of whom shall be elected by the Board
of Directors. Thé Board of Directors may appoint an Assigtant
Treasurer, an Assigtant Secretaxry and such other officers ag in its
judgment may be necessary. The President and Vice-President, but
no other officers, need be members of the Board of Directors,

Section 2. Election of Officers. The officers of the
Association shall be elected annually by the Board of Directorsg at

the organization meeting of each new Board of Directors and shall - -

hold office at the pleasure of the Board of Directors,

Section 3. Removal of Officers. Upon the affirmative vote of
a majority of the members of the Board of Directors any officer may

be removed with or without cause and his successor may be elected . .

at any regular meeting of the Board of Directors or at any special
meeting of the Board of Directors called for: such purpose,. .. - - -

Section 4. President. The President shall be the Chief
Executive Officer of the Association. He ghall preside at all
meetings of the Unit Owners and of the Board of Directors. He
shall have all of the general. powers and duties which are incident
to the office of President of a corporation organized under New
Jersey Law, including but not limited to the power to appoint
committees from among the Unit Owners from time to. time as he may
in. his discretion decide is appropriate, to assist in the conduct
of the affairs of the Association. . sl . B

Section 5. Vice-President. The Vice-President shall take the
place of the President and perform his duties whenever the

11
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Pregident shall be absent or unable to act, If neither the
Pregsident nor the Vice-President is able Lo act, the Board of
Directors shall appoint some other member of the Board of Directors
Lo act in the place of the President on an interim basis. The
Vice-President shall also perform such other duties as shall from
time to time be imposed upon him by the Board of Directors or the
President.

Section 6. Secretary. The secretary shall keep the minutes of

all meetings of Unit Owners and of the Board of Directors; he
shall have charge of such books and papers as the Board of
Directors may direct; and he shall, in general, perform all the

duties incident to the office of Secretary of -g- corporation
organized under New Jersey Law. . A

Section 7. Treasurer. The Treasurer shall have the
responsibility for Association funds and securities and shall be
regponsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements and for the
preparation of all required financial data. He shall be
regspongible for the deposit of all monies and other wvaluable
effects in the name of the Association in such depositories ag may
from time to time be designated by the Board of Directors and he
shall, in general, perform all duties incident to the office of
Treasurer of a corporation under New Jersey Law. He shall render
Lo the President and to the Board of Directors at the regular
meetings of the Board of Directors whenever either the President or
the Board of Directors shall require, a full account of his
transactions as Treasurer and a Ffull account of the financial
condition of the Association. - S

Section 8. Agreements, Contracts, Deeds, Checks, Etc., All

agreements, contracts, deeds, leases, checks and other instruments -

of the Association shall be executed by two officers of the
Asgociation (including the President . or Vice-President) or by such

other person or persons as may be designated. by the Board of - - -

Directors. SO

Section 9. Compénsétiongof Officers. No officer shall receive .
any compengation from the Association for acting as such.

Section 10. Indemnification of .Officers.  The officers shall:
not be liable to the:  Unit Owners for any mistake of judgment,
negligence or otherwige, except for their own individual gross

negligence, willful misconduct.or bad faith.. The Association shall..: : .

indemnify and hold harmless each officer, his heirs, administrators
and executors against any.. losses; expensed and counsel feeg .
reasonably incurred in connection with any action or proceeding in
which said officerruhiS;heirs,.administratorsAandqexecutors are
made a party by reason of such office, provided, however, that
should such officer be adjudged in such action to have been guilty.

of gross negligence or willful misconduct;”the'aforesaid'indemnity o
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shall not apply. In the event of a settlement, such officer shall
be indemnified only as to such matters covered by the settlewent
which the Agsociation is advised by its counsel are not the result
of such gross negligence or willful misconduct of guch officer.
The aforesaid indemnification i1s intended to encompass the
aforesaid -acts of the officers in their capacity as such officers
to the extent herein provided, and is not intended to be operative
with respect to any duties, obligations or liabilities assumed by
gsuch officers as Unit Owners or Association members.

ARTICLE VI

Operation of the Property
Section 1. Determination and Establishment of Common Expenses.
The Board of Directors shall from time to time, and at least
annually, prepare a budget for the condominium, determining the
amount of Common Expenses payable by the Unit Owners to meet’ the
Common Expenses of the Asgsociation and allocate and assess such
Conmon Expenses among the Unit Owners according to their regpective
interest in the Common Elements. The Common Expenses gshall include
among other things, the cost of insurance premiums on all policies
of insurance required to be or which have been obtained by the
Board of Directors pursuant to the provisions of Section 2 of this
Article VI and the fees and disbursements of the Insurance Trustee,
if any. The Common Expenses shall also include such amounts as the
Board of Directors deems proper for the operation and maintenance
of Property, 1nclud1ng, but not limited to, an amount for. working
Capital of the Associlation, for a general operating reserve, for a
reserve fund for replacements, and to make up any deficit in the
Common Expenses for any prior year. The Common Expenses may also
include such amounts as may be required for the purchase or lease
by the Association or its designee, corporate or- otherwise, on.
behalf of all Unit Owners of-any Condominium Unit whose owner has.
elected to sell or ‘lease such Condominium Unit or. of any
Condominium Unit which' ' is to-be gold - at a foreclosure or other
judicial sale. The Board of Directors shall advise all Unit Owners
promptly, in writing, of the amount of Common Expenses payable by
each of them respectively; as determined by the Board of Directors,
as aforesaid, and shall furnish: copies of each budget:on which such
Common Expenses are based to all Unit Owners.

Section 2. Insurance. The Board,- as InsUrance Trustee for
each of the dwelling Unit Owners, shall be required to obtain and
maintain to the extent .obtainable, without prejudice to the right
of each Unit Owner to insure his own unit for hlS own benefit, the.
following 1nsurance pollc1es : . . L

(1) Physical Damage 1n§urancg, To the extent obtainable .
in the normal commercial ~marketplace, broad form - -
insurance against "loss by fire and. against loss by.
lightning, windstorm” and other riske normally included
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within all risk extended coverage, including vandalism
and malicious wischief, insuring " all improvements
existing within the Property other than those located
within the Property other than those located within the
Condominium Units, together with all service machinery
appurtenant thereto, as well as common bergonalty and
supplies belonging to the Association, the Board, the
Sponsor, all Members, and any Permitted Mortgage Holder
who hag requested in writing to be named as loss payee,
as their respective interests may appear, in an amount
equal to the full replacement value of the Common
Elements (exclusive foundations and footings) without
deduction for depreciation. Each policy shall contain a
standard mortgagee clause in favor of each apprFicable
mortgage holder and/or the Township of Rockaway, which
shall provide that the loss, if any, thereunder, shall be
payable to each applicable mortgage holder and\or the
Township of Rockaway, their respective  successors and
assigns, as their interest may appear. The aforesaid
mortgagee clause ghall name asg mortgagee either Federal
National Mortgage Association (FNMA) or its gervicers in
the event FNMA holds mortgages on any Lots. When a
gervicer ig named ags a mortgagee, ite name must be
followed by the phrase "its successors and aggigns "
When a majority of the Board ig elected by the Members
other than the Sponsor, prior to obtaining any policy of
fire insurance or any renewal thereof, the Board shall
obtain a qualified appraisal or other written evaluation
of an insurance broker licensed to conduct business in
New Jersey or other gqualified expert:-as to the Full
replacement value of the Common Elements -(exclusive of
foundations and footings), and the.improvements located
thereon, without deduction_for“depreciation, for the
purposes of determining the amount of insurance to. be
effected pursuant to this subparagraph. The amount of any
deductible ghall be- as deterwmined by the Board, in its
gole discretion. T o : .

(ii) Public Tisbilitsy Insurénce{ };Tbﬁ the extent
obtainable in the normal- commercial marketplace, public

liability insurancérfor~personal-injury and death from - -

accidents occurring within the Common Elements (and any
other areas which the Board may deem._advisable) and the
defense of any actions -brought by injury .or death of a

pergon or damage to property,- occurring- within such :

Common Elemtnesany -act or. negligence of ~any individual
Unit Owner. Said insurance. shall be in .such limits as
the Board may, from time to time, determine, covering
each Unit Owner, the'mangging:ggent,zthe;manager, and

each Member of the Board,:and .shall alss Gover cross -
liability claims of one insured:against another. Until .-
the first meeting of the Board following the first annual ‘-
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meeting, such public liability insurance shall be in a
gingle limit of not less than $1,000,000 covering all
claims for personal injury or property damage ariging out
of any one occurrence, The Board shall review such
limits once a year.

(iii) Directors and Office Liability Insurance. To the
extent obtainable in the normal commercial marketplace,
liability insurance indemnifying the Directors and
Officers of the FHCA against the liability for errors and
omissions occurring in connection with the performance of
their duties, in an amount of at least $1,000,000.00 with
any deductible amount to be in the sole discretion-of the
Board. ) R

(iv) Worker Cowpensation  Insurance. Workers
Compensation and New Jersey disability benefits insurance
as required by law.

(v) Vehicular ILiability Ingurance, To the extent
obtainable in the normal commercial marketplace,
vehicular liability insurance to cover all motor
vehicles, if any, owned or operated by the FHCA.

(vi) Catastrophic Excess Ingurance. Unbrella coverage in
such amounts as may be determined by the Board of
Directors. Until the first meeting. of the Board
following the first annual meeting, such coverage shall
be in a single limit of $S1,000,000.

(viil)_Other Ingurance. Such -other insurance as the-Board
may determine. T s - o

Members shall not be. prohibited from carrying othéer insurance .
for their own benefits, . provided that. all such policies ghall . -
contain waivers of subrogation and -further - provided that the’
liability of the carriers insuring insurance obtained by the Board
of Directors shall not be ‘affected or diminished by reason of any
such additional insurance carried out by any member.

Section 3. Repair,or Reconstruction” After Fire or Other
Casualty. In the event of damage to or destruction of the building
a8 a result of fire or other casualty (unless three-fourths or more
of the Building is destroyed or substantially damaged and . 75 -
percent or more of the Unit -Owners: do not-duly and promptly resolve
to proceed with repair or restoration); -the Board of Directors
shall arrange for the prompt repair and restoration of the Building -
(including any damaged Units; and -any kitchen or bathroom fixtures - -
installed therein on the date of recordation of the Master Deed,
but not including any wall, ‘ceiling, or floor decorations or -
coverings oxr other furniture, furnishings,; fixturesg or equipment
installed by Unit Owners in-the Units), and the Board of Directors-
or the Insurance Trustee, as the case may be, shall ‘disburse the -
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proceeds of all insurance policies to the contractors engaged in
such repair and restoration in appropriate progress payments . Any
cost of such repair and restoration in excess of the insurance
proceeds shall constitute a Common Expense and the Board of
Directors may assess all the Unit Owners for such deficit as part
of-the Common Expenses.

If three-fourths or more of the Building is destroyed or
substantially damaged and 75 percent or more of the Unit Owners do
not duly and promptly resolve to proceed with repair or
restoration, the Property will not be repaired and shall be subject
to an action for partition at the suit of any Unit Owner or lienor,
as 1f owned in common, in which event the net proceeds, of insurance
policies (or if there shall have been a repalr or *restoration
pursuant to the first paragraph of the Section 3, and the amount of
insurance proceeds shall have exceeded the cost of such repair or
restoration, then the excess of such insurance proceeds) shall be
divided by the Board of Directors or the Insurance Trustee, as the
case may be, among all the Unit Owners in proportion to their
regpective common interests, after first paying out of the shares
of each Unit Owner the amount of any unpaid liens on his Unit, in
the order of the priority of such lieng.

Section 4. Payment of Common Expenses. (a) All Unit Owners
shall be obligated to pay the Common Expenges assessged by the Board
of Directors pursuant to the provisions of Section 1 of Article VI .
of these By-Laws, which payment shall be made monthly on the first
day of each month to the Association at the principal office of the
Association or at such other place as may be degignated in writing
by the Board of Directors. -The ‘Association shall take prompt
action to collect any Common Expenges due from any Unit Owner which
remaing unpaid for more than 20 days from the due date for payment

thereof. Each Unit Owner,  other than the Sponsor, gshall in

addition, be required to maintain with the Association, a deposit
in a reserve fund in a sunm equal to 1/12th of the estimated annual
assessment for his Unit. Said sum may be used by the Agsociation
for working capital. Unit Owners may be required -to  supplement
sald reserve fund from time to time by -further payments in the-
event that the estimated annual assessment for future years 1g

increased, or if theAamount"thergtpfore'paid has been applied in

whole or in part for working capital.’ The Sponsor shall not Be '

required to make any such payment or supplementary payments. - Any
interest earned on said déposits'shall accrue to the Association. -

(b) The payment of Common Expenses by each Unit Owner ‘shall be
based upon the percentage or share of the Unit Owner's interest in
the Common Elements as the same is get forth in the Master Deed.
No abandonment of a Condominium Unit by a Unit Owner or a waiver of
the use and enjoyment of any of the-Common Elements shall exempt or
excuse any Unit Owner from his contribution- toward the expenses
aforesaid. e s -
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Section 5. Payment of Special Agsessments. Special
assessments, when levied by the Board of Directors pursuant to
these By-Laws, shall be paild by the Unit Owners in such manner as
may be determined by the Board of Directors; provided, however,
that the pro-rata contribution of each Unit Owner for such specilal
aggessment- shall be based upon the percentage or share of the Unit
Owner's interest in the Common Elements.

Section 6. Default in Payment of Common Expenges and
Assesgsments. All Common Expenses and assegsments chargeable to and
payable by a Unit Owner for his Condominium Unit shall constitute
a lien against said Condominium Unit in favor of the Association
without the necessity for the filing of any such lien or notice of
lien with the office of any State, County or Municipal @fficial.
The aforesaid lien shall be prior to all other liens except :

{a) any similar liens by the Association for prior charges and
assessments; .

(b} assesgsments, liens and charges for unpaid taxes due on
gaid Condominium Units; and .

(¢) permitted mortgages of record upon said Condominium Unit .

The lien may be foreclosed in the game manner as a real estate
mortgage, and in the event of such foreclosure the Agsociation
ghall, in addition to the amount due, be entitled to recover
interest at the legal rate on such sum or sums due, together with
the reasonable expenses of such action, including costs and
attorney's fees. A sult by the Association against the delinguent
member to recover a money judgment for the unpaid Common Expenses
and assessments shall be maintainable -without foreclosing or:

waiving the lien securing the same. .Both' the foregoing ractions -~ -

shall be maintainable upon the ‘expiration of 20 ‘days after any"

Common Expense or assgessment shall be due and payable. Failure to S

pay any installment of any of the Common Expenses and agsegsments
when due, shall, at the option of the Board of Directors, render
the entire annual "amount due and payable, asg' if 1o installment- -
payment provigions 'were operative. ' : oo - -

Section 7. Maintenance and Repair. (a) All.maiﬁtenance of énd
repairs and replacements: to the. Common Elements (other than- the

Limited Common Elements) whether-located. ingside or. outside of the -

Condominium Units (unless necessitated by the negligence, misuse or
neglect of a Unit Owner, his tenants, agents, guests, licensees or
servants, in which case such:expense shall be.charged to such Unit
Owner), and regardless of whether there is special benefit thereby
to particular Unit Owners, shall be made by the Association and be

charged to all members as a Common Expense., ~. - - - o

(b) All maintenance:of and repairs and replacements to sguch
portion of any Condominium Unit, structural or non-structural,
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ordinary or extraordinary, shall be made promptly and carefully by
the Unit Owner at his own risk, cost and expense. Each Unit Owner
shall be liable for any damages, liabilities, coste or experiges,
including attorney's fees, caused by or arising out of hig failure
to promptly or carefully perform any such maintenance and repair
work, T

Section 8. Limited Common Elements. A terrace or balcony to
which a Condominium Unit has sole access (a Limited Common Element)
shall be for the exclusive use of the Unit Owner of such
Condominium Unit. Any such terrace or balcony shall be kept free
and clean of snow, ice and any accumulation of water or debris by
the Unit Owner of such Condominium Unit, who sghall also make
repairs thereto caused or created by hig negligence® misuse or
neglect. All other repairs in, to or with respect to gsuch terrace
or balcony shall be made by the Association.

Section 9. Restrictions on Use of Condominium Units. In order
to provide for congenial occupancy of the Property and for the
protection of the values of the Condominium Units, the use of the
Property (including the Association property) shall be restricted
to and shall be in accordance with the easements, covenants and
restrictions all as more fully set forth in the Master Deed.

Section 10. Additions, Alterations or Modifications. (a) No
Unit Owner shall make any structural additions, alterations, or
improvements in or to his Condominium Unit (or elsewhere on the
Property) without the prior written congent thereto of the Board of
Directors nor shall any Unit Owner impair any easement without the
prior written congent thereto of the Board of Directors and of the
Unit Owner(s) for whose benefit - such easement exists, if such
eagement existes for the particular benefit of identifiable Unit
Owners as opposed to being for the common benefit of: Unit Owners.

(b} The Board of Directors -ghall have the obligation to answer
any written request by a Unit Owner:for approval of a proposged
structural addition, alferation or improvement in such Unit Owner's
Unit, within 90 days after such request, and faillure- to "do so
within the stipulated time shall constitute a-consent by the Board
of Directors to.the proposed addition, alteration or improvement.
Any application to any governmental authority for a permit to make

an additional alteration or. improvement. in or to any .Condominium . .

Unit shall be executed- by the~Boéxdrof:Directors~only,-without

however incurring -any. liability 'on the--part of: the: -Board of .

Directors or any of - them to. any .contractor, subcontractor. or
material person on - account of ‘such. addition, -alteration or
improvement, or to any person having any claim for injury to person
or damage to property arising therefrom.. S . :

(¢) The provisions of this Section sghall not apply to
Condominium Units owned by the Sponsor until.a deed. to such . -

Condominium Unit has been, delivered to:a . Purchaser thereof. The ,f
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Board of Directors will execute any application or other document
required to be filed with any governmental authority having or
asserting jurisdiction in connection with any such structural
addition, alteration or improvement made by the Sponsor or its
designee to any Condominium Unit or made by the Sponsor or its
designee provided, however, that neither the Board of Directors nor
the Unit Owners shall be subjected to any expense or liability by
virtue of the execution of the application or such document.

Section 11. Use of Common Elements and Other Facilities., A
Unit Owner shall not place or cause to be placed in the lobbies,
vestibules, public halls, stairways, elevators or other Common
Elements, and other than the areas designated as storage areas, any
furniture, packages, or objects of any kind. The ~lobbies,
vestibules, public halls, stairways and elevators shall be uged for
no purpose other than for normal transit through them,

Section 12. Right of Access. A Unit Owner shall grant a right
of access to his Condominium Unit to the Association, the manager
or the managing agent or any person .authorized by the Association,
the manager or the managing agent, for the purpose of "making
ingpections, or for the purpose of correcting any condition
originating in his Condominium Unit and threatening any Condominium
Unit or Common Element, or for the purpose of performing
installations, alterations, or repalrs to the mechanical or
electrical services or other Common Elements in his Condominium
Unit or elsewhere in the Building, or to correct any condition
which vioclates the provisions of any mortgage covering another
Condominium Unit, provided that requests for entry are made in
advance and that any such entry is-at a time reasonably convenient
to the Unit Owner. In case of an emergency, such right of entry
shall be immediate whether the Unit Owner is present at the time or

not. - : S A R ——

Section 13. Additions, “Alterations or Improvements by
Asgoctation. The Association shall have the right -to make or cause
to be made additions, alterations. and improvements to the Common
Elements (which do not.adversely prejudice. the right of any Unit
Owner unless hisg written consent has been obtained)  provided. the -
making of such alterations and improvements is first authorized by
the Board of Directors of the Association and approved by not less-
than a majority of the Unit Owners. The costs-of such alterationg
and improvements shall,be-assessed>as.common;expensesﬂ-unless in.
the judgment of not less than 75% of the Board- of Directors, the.
game are exclusively or substantially exclusively for the benefit

of the Unit Owners requesting the same in  which .case .such .,

requesting Owners shall be assessed therefor in such proportion as
they approve jointly and failing such' approval, in such proportions
as may be determined by the Board of Directorg.

Section 14.. Rules of Céﬁaugti‘,>fkulés ‘andumfeguléﬁibﬁs'
concerning the use of Condominium Units.and the Co
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be promulgated and amended by the Association with the approval of
a majority of the Unit Owners, Copies of such rules and
regulations shall be furnighed by the Association to each Unit
Owner prior to the time when the same shall become effective.

- .. ARTICLE VIT
Sales and Mortgages of Condbminium Units

Section 1. Payment of Asgessments. No Unit Owner shall be
permitted to convey, mortgage, pledge, hypothecate, sell or leage
his Condominium Unit unlegs and until he shall have paid in full to
the Association all unpaid Common Expenses theretofore.assesged by
the Association against his Condominium Unit, and until .he ghall
have satigfied all unpaid liens against such Condominium Unit,
except permitted mortgages. The acquiror of a Condominium Unit
shall thereafter be liable for payment of any such charges to the
Aggociation, without prejudice to the right of the acquiror to
recourse against the transferor for the . amount paid by such
acquiror. A permitted mortgagee who acquires title Lo a mortgaged
Condominium Unit shall not be subject to a lien for Common Expengeag
assessed prior to the acquisition of title by such mortgagee or
‘purchaser at a foreclosure sale. The Association ghall furnigh a
statement of amounts due it upon request from any acquiror, and the
Agsociation shall be limited in its recovery to the amounts set
forth therein, '

Section 2. Mortgage of Condominium Unit. Each Unit Owner
shall have the right to mortgage his Condominium Unit,

 ARTICLE VIII L
' Records o

Section 1. Records and Audit. 'The Board of Directors and the

managing agent shall, keep detailed records of the actions . of the -

Board of Directors and managing agent, minutesg of the meetings of

the Board of Directors, minutes of the meetings of the Unit Owners, -

well as a separate account.for each Condominium -Unit which, among- -

other things, shall contain the amount of each assegsment of Common

Expenses against such  Condominium Units,. the date when due, the -

amounts paid thereon-and;th@ balance remaining unpaid.

An annual reportvof the receipES‘éﬁd ekpenditufes of theﬂ

Agsociation, certified by an independent certified public
accountant, shall be rendered by the Board of Directors to all Unit
Owners and to all mortgageesg ofAthe,Condominium‘Uhits‘who have
requested the same, promptly after the end of each fiscal year,

The cost of such report shall be. paid by the Board of Directors as. -

a Common Expense. e . ST e
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ARTICLE IX

Dissolution

- Section 1. Procedure. " The provigions of the then applicable
laws of the State of New Jersey, including the provisions of the
New Jersey Condominium Act, shall be followed should it be deemed
advisable that the Association be disgsolved, subject to the rights
of any mortgagee or lienor with regpect thereto.

Section 2. Ownership Upon Dissolution. In the event of
dissolution, the Property shall thereupon be owned by all of the
- Unit Owners as tenants in common, each having an wndivided
percentage interest therein equal to his proportionate share of the
Common Elements owned prior to termination . Each Unit Owner may be
required to execute guch deed and any other documents or
instruments which may be reagonably required to effect the sale of
the Property by the Association following a decigion to digsolve
the Association.

ARTICLE X
Compliance With By-Laws and Master Deed

Section 1. Remedies for Violations. The within By-Lawe and
any amendments thereto, the rules and regulations adopted pursuant
hereto and any amendments thereto, and the covenants and
restrictions in the Master Deed ghall be strictly complied with by
each Unit Owner. Failure to comply with any of the same ghall
entitle the Association to impose reasonable fines, to bring suit
to recover monies due for damages, and/or injunctive relief againgt
the offending Unit Owner. If sult has been instituted by the
Association and the Unit Owner has been found by the Court to have
committed the violation complained oFf; the Unit Owner shall
reimburse the Association for reasonable attorneys' fees and such
- other costs as shall be established by the Court. Nothing herein
shall be deemed to preclude'any'Unit'Owner”from-bringing an-action
for relief against another Unit Owner or Unit Owners for a
violation which affects such aggrieved Unit Owner's occupancy.

A fine for a violation or'continuing violation of the Master.
Deed By-laws or Rules and Regulations shall not’ exceed the maximum -
monetary penalty permitted to be imposed for a violation or a
continuing violation under section 19 of the "Hotel and Multiple
Dwelling Law, N.J.S8.A, 55:13A=19. A ‘fine shall not be impoged
unless the Unit Owner is given written notice of the action taken
and of the alleged basis for the action, :and ig adviséd of the
right to participate in "~ a dispute resolution procedure  in
accordance with Article IV, Sectioh 2. a Unit Owner who does not

believe that the dispute resolutibn*prbéedure~has-satisfactorilyw

resolved the matter shall not be prevented from seeking a judicial
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remedy in a court of competent jurisdiction,
ARTICLE XI

Miscellaneous

Section 1. Notices. All noticeg hereunder shall be sent by
registered or certified mail return receipt requested to the
Asgociatlon, care of the Secretary, at the office of the
Association, or to such other address as the Board of Directors may
hereafter designate from time to time in writing to all Unit Owners
and to all mortgagees of Condominium Units. aAll notices to any
Unit Owner shall be sent by registered or certified mwail return
receipt - requested to the address designated or his «Condominium
Unit, or to such other address as may have been designated ‘by such
Unit Owner from time to time in writing to the Association. All
notices to mortgagees of Condominium Units shall be gent by
registered or certified mail ‘return receipt requested to their
respective addresses ag designated by them from time to time in
writing to the Agsociation. All notices shall be deemed to have
been given when mailed except notlces of change of address which
shall be deemed to have been given when received,

Section 2. Invalidity. The invalidity of any part of these
By-Laws shall not impair or affect in any manner the validity, or
enforceability or effect of the balance of these By-Laws.

Section 3. Captions. The captions herein are inserted only asg
a matter of convenience or reference and in no way define, limit or
describe the scope of the By-Laws-or the intent of any. provision
thereof. e T T

Section 4, Genéé:}ffThébuse;of the Masguliné génder'iﬁ;gﬁege'»'w‘

By-Laws shall be deemed to include the.feminine gendex, -and the use
of the singular shall-be deemed to include the plural, whenever the
context so requires,-. - - - A - R
Section 5. Waivéf:; NQ'ﬁestridtiéﬁ,"doﬁditidﬁ;Vobligaﬁibn'or
provision contained in these By-Laws shall be deemed- to have been

abrogated or waived by reason of;any;failure,to,gnforce*the-same,-~

irrespective of the number of violations or breaches thereof which
may occur. S , T

-1_;ARTibLE“Xi£v;ﬁfi-

©. Amendments to. By-Laws
Section 1. Amendmentg to By-Laws.  Except ag hereinafter
provided otherwise, these By-Laws may be modified or amended by the
affirmative vote of -at - least 75% of all shares -of Unit Owners
(whether or not present). at a meeting.of Unit Owners. duly held- for
such purpose provided-that the. notice ofmeeting -shall -contain a-
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text of the proposed modification or amendment, or those Present at
the meeting unanimously waive prior service of the text.

operative. Ingofar ag rights are conferred upon the Spongor by
these By-Laws, these By-Laws may not be amended or modified (28 to
those portiong only) without the consent in writing of the Sponsor,
80 long as the Sponsor shall be the owner of one or more Unitg,

ARTICLE XITII
Conflicts
Section 1. Conflicts, In case any of these By-LaWSWCOHfliCt
with the provisions of the Masgter Deed or the Condominiun: act of

the State of New Jersey, the provigions of gaid Master Deeq or the
Condominium Act, as the case may be, shall control.
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FOX HILLS AT ROCKAWAY CONDOMINIUM ASSOCIATION, INC.
RESTATED RULES AND REGULATIONS

Tha Fox Hills at Rockaway Condominium Association is a community organization
made up of owners of units in the Fox Hills Condominium located in Rockaway
Township, New Jersey.

These Rules and Regulations are intended to set out the use restrictions and rules for
living in a planned community in such a way that all can enjoy peace and quiet, with
respect for one another. These Rules should be read in conjunction with the Master
Deed and By-Laws. The Master Deed, By-Laws, and Rules and Regulations apply to
alf unit owners, as well as their tenants and guests. Unit owners are responsible for the
conduct of their tenants and/or guests and infractions committed by them.

A fallure not o enforce one or more of the Rules and Regulations shall not be deemed a
waiver of the right, obligation, and power of the Board of Directors to enforce any of
them.

Should any provision hereof be determined to be invalid or unenforceable, the
remaining provisions hereof shall remain in full force and effect.

I GENERAL PROVISIONS

1. Smoking is prohibited in the following areas: “garages, bﬁilding hallways and lobbies, - -

- the greenhouse, clubhouse, tennis courts, bocce courts, shuffleboard courts, ,
horseshoes, pools, covered ocutdoor pool area, barbecue area, clubhouse balconies,
and all other common faciliies and areas. Smoking is permitted in the Clibhouse
upper and lower level parking lots ONLY!

2. Each unit resident should have 1 photo ID and 1 guest card or badges per unit
without charge. Those unit owners who still retain the brown guest badges shall be
permitted to use them.

3. A, The distribution of literature to residential units without the prior written permission
of the Board of Directors is prohibited. Any Association member wishing to distribute
literature must submit a written request including a copy of the literature to the
Association for review by the Board of Directors. Approval may be granted if, in the
sole discretion of the Board of Directars, the material is deemed appropriate and

does not expose the Assoclation to any liability. Photo identification must be on your
person at all times.

3. B. Political flyers may be distributed door to door with the following
limitations:

1. The flyer must relate to the governance or operation of Fox Hills;
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2. The flyer date and the resident’s name must appear on the flyer; and rmay not
contain any aftack against persons or groups

3. The resident distributing the flyer is responsible far following alf applicahle
N.J. Laws (e.g. libel, slander, etc.)

4. Residents from anether building distributing fiyers door to door must be
accompanied by a building resident that allows them in.

3. C. Flyerdistribution in buildings will be done by giving the fiyers fo this office
for distribution in Friday’s folders with review and approval by the board

4. Guests must always be accompanied by a resident at all commoan area amentties,

5. Photos taken at Fox Hills, for use on the internet, require the signed permission of
everyone in the photo,

6. Defihiticns

For the purpose of brevity and clarity, certain words and terms used in these Rules and
Regulations are defined as follows, unless the context clearly indicates otherwise:

Association: The enfity formed to serve as a means through which the condominium
may take action with regard to the administration, management, maintenance, repair
and operation of the property. The Association shall be govemed by the New Jersey
Condominjum Act, the Master Deed, the By-Laws and the Rules and Regulations.

Board or Board of Directors:  The entity of the Candominium Association, as o
constituted at any time or from #ime to time, in accordance with the ‘applicable provisions
of the By-Laws. L : S L

By-Laws! The governing regu("ationsadopted. under the New Jersey Gondominium - 7= -~ .
Act (46:8B-12.2) for administration and management of the condominium and
condominium property and the actions of the Association. :

Common Elements: All properties within the boundaries of Fox Hills Condominium
exclusive of residential units. R e -

Director: A member of the Board of Directors,
Extenuating Circumstances: An unusual sircumstance stiggesting avBO_ard ruling. -

Guest: Shall mean and refer to a pér’séh th_qccupiés or visits a unit but has a
permanent residence elsewhere. Aldes arenot considered guests as they are
considered a pald emplayee of a resident, = T R
Limited Common Elements: Spéces_Within residential buildings assigned tothe sole -~ -~ . - ... -
Use of & specific unit. Garage parking, utility closets and balconies are the current
designated areas. :

Photo ID: A facial picture card deted annisally which shéuld be carried by the resident

when in the common areas of the community.

Resident: S s Tl oo s e T
The term "Resident” and “Permanent Resident” when used hersin shall be synonymous.
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a. An owner or renter who makes his/her residence in a Fox Hills uhit,

notwithstanding the fact that he/she may stay seasonally in another location or
take extended trips;

b. Any person at least 19 years of age, designated by the resident as living with the
resident who can demonstrate permanent residency at Fox Hills by means of a
cuirent government issued document or notarized affidavit from the designating
resident.

Tenant: Shall mean and refer to a renter under contract with the unit owner who makes
his/her home in a Fox Hills unit, notwithstanding the fact that he/she may stay
seasonally in another location or take extended trips. The unit owner retains
responsibility and liability for tenant compliance with the Master Deed, By-Laws and
Rules and Regulations. The unit owner relinquishes access to Association facilities and
services for the duration of the lease.

Linit Owner; _

a. Each owner of a unit shall be a member of the Association and ownership of a
unit shall be the sole qualification for membership. There shall be one
membership per unit ownership. Membership shall be appurtenant to and may
not be separated from ownership of a unit.  The Assoclation shall be given

written notice of the change of ownership of a unit within 10 days after such
change.

b. One individual shall be designated as the "Voting Unit Owner® for each unit's

ownership as prescribed in the Association's By-Laws. . The Voting Unit Owner or

his proxy shall be the individual who, if in good standing with the Association,
shall be entitled to vote in accordance with the election procedures. If the record
ownership of a unit shall be in more than one person, or if an owner is.a frustee,

corporation, partnership or other legal entity, then the Voting Unit Owner for the

unit shall be designated by such owner or owners in writing to the Board and if, in
the case of multiple individual owners no designation is given, then thg Board at
its discretion may recognize an individual ¢ wrier of the unit as the Vaoting Unit”

Owner for such unit. ~ ~ "

H USE AND OCCUPANCY RESTRICTIONS =~

1. Occupancy: One (1) permanent resident of & unit must be at [east 55 years of age;."".“"

and no resident may be less than 19 years of dge! 'In 16 event may any unit be
occupied by more than 4 permanent residents. Guests under the age of 19 are

limited to a maximum stay of one month with the permanent resident. .Exceptionsfor .

extenuating clrcumstances must be approved by the Board.

2. Zoning Ordinance: Eachpurchasertakes tttletohls/hér unit subject to the Zoning " 7

Ordinances of Rockaway Township. Strucfural alterations to'a unit require, In
addition to the approval of the Board of Directors, compliance with all State and

Municlpal Codes, Standards, Ordinarices, Permits, and Cefifications, = smrwis noeh
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. Use: No home shall be used for any purpose other than a private residence. In
addition, the common elements shalf nat be utilized for any residential, commercial,
or employee based business purpose unless expressly permitted by the governing
documents or the Board of Directors.

- Obstruction; , There shall be no obstruction of access to any of the common
elements except with Board of Directors’ approval.

. Building: No unit owner or occupant shall build, plant, or maintain any matter or
thing (including, but not limited 1o, any planting, lawn ornaments, additions,
alterations) upon, in, over, or under the common elements without the prior written
approval of the Board of Directors. Penetration of the extetior building wall shall not
be permitted under any circumstances.

. Utility Closet: The storage of all materials, including tools, cleaning utensils,
chemicals, combustibles, and oxygen tanks in a unit owner's uitlity closet is strictly -
prohibited. Periodic inspection will be made by the Assodiation and Rockaway
Township Fire Marshal for violations. Violators will be subject to fines.

- Exterior Appearance: Unit owners shall not have any right to change the
appearance of any portion of the exterior of any unit {including, without limitation,
any change to the exterior color scheme) witheut prior written approval of the Board
of Directars.

. Maintenange: Each unit owner shall promptly furnish, perform, and be responsible
for, at his own expenss, the repair, maintéiance, and replacement of his unit: .
provided, however, that the Association, its agents, and employees may effect, at its

sole discretion, emergency repairs which the owner has failed to perform and charge = o

the cost of same to the owner(s) involved as an assessment.

- Insurance: Nothing shall be done or kept in any unit which will increase the rates of

done or kept in his unit or in or upon the commor elements which may result in the
cancellation of insurance on any of the common elements or the contents thereof, or
which will be in violation of any baw. e

190. Display:

a. No dlothes, clotheslines, sheets, blankets, laundry, or any other arficles shall
be hung out or exposed on any part of the commaon elements, including
balconies and in front of personal storage areas; L

b. No signs, awnings, canopies, shutters, or antennas, except those Installed by AU

the Association, shall be-affixéd or placed upen thé exterior walls, roafs, or
any limited common element without prior written cansent of the Board of -
Directors. Television or radio antenhas are not permitted under any

cireumstances because all inits dre pré=wired for cable: Satallii dishes may "~
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be installed on balconies as long as they are set back and are not installed on
the balcony railing or higher than the top of the balcony railing. No flower
pots are to be placed outside of the railings on the balcony;

c. Signs for any purpose whatsoever are strictly prohibited, including but not
limited to signs displayed on a unit or common area advertising the sale or
lease of a condominium unit. The Board of Directors shall have the right to
immediately cause the removal of any sign violating these provisions and
obtain, in addition to any penalties which might otherwise be imposed by the
Association, all costs incurred by such removal;

d. Owners shall not be allowed to place decorative or common use items in
lobbles, vestibules, hallways, stairways, elevators or other common areas or
garage area.

e, Each resident building shall have bulletih boards in the lobby area of the
buildings on the first floor. One bulletin board shall be utflized solely for
information distributed by the Fox Hills Conde Association and any and all
notices pertaining to the individual building itself. Other bulletin board(s) shall
be utilized for notices and fliers distributed by various organizations and clubs
within the Fox Hills Community. No bullefing, flyers, or information can be
placed in any other area of the building with the exception of emergency and
urgent notices placed by the Association. Also with the exception of General
Provisions 3-B referring to distribution of political flyers. No other notices or
flyers can be placed in any other area of the building, including the elevators,
entrance doors, on or alongside the mailboxes, or on any garage wall. The
Board shall have the right to 1mmedlately cause the removal of any ﬂyer or
information wo!atmg these provnsrons o

f. All commercial ﬂyers l‘lOthBS and advertlsements may only be piaced onthe

bulletin boards on the lower level of the Clubhouse. Flyers must be dated and
can remain for no more than 30 days at Wthh txme they wﬁl be remo\Jed by
Management. TLOTEL T oL Lo N

11. Callections for Charities: .No boxes or other containers may b pléced in the lobbies
of common areas, except on a temporary basis just outside the door of the person
collecting, provided that hallways are not obstructed in any way.

12.Religious and Patriotic Displays: Religious displays are allowed only between late
November and early January. Patriotic displays are allowed on national holidays
and such other dates pursuant to a policy WhiCh may be establ;shed from fime fo
time by the Boeard of Directors.

13.Animals: In any one unit, residents may have up to 3 pets, only 2 of which may be
dogs. No dangerous animals including vicious breeds of dogs shall be permitted
anywhere at Fox Hills at any fime. All owners and their guests, invitees, agents, and -
others with pets or animals in their-charge shall: (1) take their pets to pet designated. .

areas provided by the Association to both urinate and defecate, or (2) curb their pets' B

in the gutter/macadam. In no event shall a pet or-animal be allowed to urnate or .
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defecate upon any other portion of the common elements includ ing grass areas. All
feces left by the pet or animal at the pet designated area, or in the gutter/macadam
must be removed immediately, bagged and disposed of as soon as passible in the
covered gatbage receptacles located in the garage or in the roadway garbage
receptacles. In no event may feces be put down the garbage chute. All owners,
their guests, invitees, or agents shall accompany the pet or animal in their charge at
all times and shall keep the pet on aleash at all times fully under control. Lobbies
are 1o be used only for entering and exiting the building with a pet. Animals shiould
be kept on a short leash and will not be permitted fo loiter in the building lobby or be
on the furniture. No pet shall be permitied in, at, and around the clubhouse and pool
area. For safety and cleanliness, no bird feeders shall be allowsd on the premises
and feeding of any wild animals is strictly prohibited. Resldents shall be held
responsible for violations of these provisions by their pet or those of their guests.

14.Nuisance: No noxious, hazardous, or offensive activities shall be carried on, in or
upon the common elements or in any unit, nor shall anything be done therein either
- willfully or negligently which may be or become an annoyance or nuisance o the
other residents or which interferes with peaceful possession and proper use of units
or the common slements by the other owners. All valid laws, zoning ordinarnces,
and regulations of all governmental hodies having jurisdiction over the Community
shall he ohserved.

16. Strugtural Changes: Nothing shall be done fo any unit which will impair the
structural integrity of any unit or which will structurally change a unit. No owner may
make any structural additions, alterations, or improvements in or to his unit or impair
any easement without the prior written consent of the Board of Directors and as
further pravided in the By-Laws. Nothing herein shall be construed to prohibit the
reasonable adaptations of any unit for handicap use.- : o

16. Waste: No portion of this property shall be used or maintained as a dumping ground
for rubbish. [t is the unit owner's responsibility to ensure that any contractor, -
repairman, or other person retalned hy such unit owner to petform work on any unit
or on the common elements shall clean up and remove from the property all rubbish
at the conclusion of each work day. Trash, garbage, recyclable, or other waste shall
be kept in sanitary containers as approved by the Board of Directars for weekly or
more frequent collection. 7 ' L -

17.Draperies: The Board of Directors shall have the right to prohibit the insfallation of
any window covering which may be found to be offensive or degrading. . .

18.Utilities: Each unit owner shail pay for his own telephone, cable telavision service,
and utilities, which are separately metered or billed to each user by the respective
utility, o '

19.Permitted Unit Rental: The hameowner shall submit a lease 1o the Association
which Is fo be executed by the tenant and hdm“eowner‘that’ requires the terant he

subject to existing use and occupancy restrictions as well as the Rulesand =~
Regulations of the Association. In the event the owner falls to flfill this obligation,
then the Board shall have the ri_’ght; but not the duty, to institute and prosecute such
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action as aftomey-in-fact for the owner and at the owner's sole cost and expense,
including all legal fees incurred. Said costs and expenses shall be due and payable
upon demand by the Association and shall be deemed to constitute alien on the
unit. Collection thereof may be enforced by the Board in the same manner as the
Board is entitled to enforce collection of common expense assessments.

20. Use and Occupancy Restrictions of Rentals: No unit shall be rented by the
owner(s) thereof or otherwise be utilized for transient or hotel purposes, which shall
be defined as rental for any period less than 365 days. Rentals will be limited to a
lsase of one year at a time and extensions will be considered by the owner as each
lease is about to expire. An extension of an additional year may be granted when
the lease is about to expire.

21.Use of Water Retention Argas: Swimming, bathing, boating, and other use of the
water retention areas on the property are prohibited.

22. Sale of Home

Each unit owner shall give the Association written notice of his or her intention to
sell the unit. Upon the contract of sale being executed, the selling unit owner shall
immediately notify the Association of the name and former address of the new
owner. No signs, lockboxes, or open houses are permitted at Fox Hills. The
owner/resident or authorized agent must accompany all buyer praspects at all times
while on Fox Hills property. No furniture, appliances, or large items may be left in
commeon areas, without prior approval of the Association. Notification to the
Management Company js required for the purpose of determining any outstanding
indebtedness prior to the closing of title,-- 7 - - . .o T

23.Dryer Vents: The unit owner Is reqdire'd to have thair dfyer vent professibnally

cleaned every 2 years and submit a copy of the vendor's receipt to the Association. .

24.Lobby and Common Areas: Proper aftire must be worn at all times v(no _béﬂirobes or
pajamas). Sleeping or napping in the lobby is not permitted. -

I USE OF LIMITED COMMON ELEMENTS

1. Pursuant to Local Ordinance of the Township of Rockaway, no open flame =
cooking or barbecuing is permited on balconies, with the exception of electric - -
grills. No gluing, self-stick carpeting, or tiling is permitted on balconies,
Screening of the balconies is permitted upon written application to tha. .
Association. Appraval shall not be unreasonably withheld.

2. Any proposed alteration or modification to standard common areas must conform
fo the architectural character of the community, including balcony screening. '

3. Storage of bicycles, toys shoes, boots, and garbage 15 prohibited in the common

areas such as garages, enfrances, haliways, and foyers except in designated -

storage areas.
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4. Storage of any hazardous material or medical hazardous waste is prohibited in
the storage areas of the garage or any portion of the common areas,

5. The disposal of unwanted furniture, bedding, and other apariment equipment and
accessaries by a unit owner on Association property including designated trash
areas In the parking garage is strictly prohibited. Permission for the disposal of
thess items may be granted under certain clrelmstances, upon contacting the
Association seventy-two hours prior to the planned move. Failure to do s0 will
result in loss of all deposited moving fees in the case of a unit sale, or a fine
assessed against the unit owner in all other instances,

31 PARKING

1. No vehicle may be parked in front of building entrances, garage entrances or
exits, or front entrance to the Clubhouse at any time.

2. Parking is permitted only in marked spaces hath in the garage and outdoors.

3. Handicapped spaces may only be used by vehicles displaying a handicapped
placard or license plate.

4. Recreational vehicles, boats, and traflers may park in desighated areas only.
Notification must be given to the Association seventy-two hours in advance.
Commercial vehicles, boats, traflers, campers, mobile homes or trucks may not
park overnight on any part of the sommon slement except {(1).in areas
specifically designated for such purpose by the Association; and (2) for those
vehicles temporarily on the p roperty for purposes of servicing the Association
itself or one of the condominium units. -, IR o B '

5. All vehicles parked in the development must be in an operable condition-and- - . .
have current state license plates and a valid inspection sticker for that state: “Any
- vehicle parked in the same autdoor parking spat for more than 14 days without
mavement will be tagged and the resident may receive a fine.

6. During snow removal operations, ownérs, guests, and lessees must move their
vehicles when directed by the Association or the equipment operator.

V. LEASING OF ASSOCIATION OWNED INDOOR PARKING SPACES

Empty indoor parking spaces will be available to hormeowners in their own
buildings under terms of a one year renewable lease at a cost of $1,000.00 per -
year payable in advance. (This rate is subject ta future change at the discretion -
of the Board of Directors.) These leases cover parking spaces only - not storage
b[n5~ ’_~_.~,5 ___ S _ : - ] - R T
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Vi VEHICLES

1. Riding of motorized recreational vehicles, go-carts, dirt bikes, snowmobiles, and
similar vehicles in the cormmunity is prohibited.

2. All users of wheelchairs, motorized scooters and baby strollers must use
sidewalks where accessible.

3. Drivers must obey the posted speed limits throughout the community.

Vil POOCLS

The following rules governing pool use are designed for the enjoyment and safety of our
residents and their guests. Strict adherence to these rules is essential and failure to
comply may result in denial to these facilifies.

1. A resident must accompany and stay with guests.

2. Pool monitars and Management personnel are authorized to enforce all Pool
Rules and may eject residents or guests frorn the pool and/or pooi area for
violation of Pool Rules or for failure to cooperate with the monitor's reasonable
instructions. Applies to Outdoor Peol only

3. All residents must present their Fox Hills Photo 1D and sign in with the pool
monitor for entry to the outdoor pool. All guests including children over the age
of 3 must have a badges (brown-and white badge) or pool pass which will be
punched by the poal monitar.for entry to the outdoor pool. App!aes to Outdocr
Pool only

4. A resident must accompany and stay W|th guests Remdents are limited to a total
of 5 guests per day.

5. Between 9:00 A.M. and 10.00 A M., two Ianes wﬂi be reserved for lap szmmmg
Between 10:00 AM. and 11:00.A. M ‘the pool will be restricted for Water
Aerobics. Residents and guests may use the pool at these times provided they
stay clear of the lap swimmers and the Water Aerobics Class. Apphes to
outdoor pool only. : - y . )

6. Foad, beverages, and glass containers are prohibited within the enclosed pool
areas. Food and beverages are permntted in des gna‘ted barbecue patro and
deck areas. ‘

7. Discarding of refuse is prohlblted excep’c in prowded receptacles

8. Diving, jumping, running, bal} p!aymg, horse playmg, spi ttmg, and excesswe ;
noise are prohibited in the pool and/or pool area. 4

9. Large flotation items such as rafts are not permitted in the pool. However,
lifesaving and authorized exercise equipment are permitted.
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10. Alf non-toilet trained children and incontinent adults must wear proper protective
attire. ‘

11. Changing “swimmies” and/or “dfapers" must be done in the locker rooms.
12. Pats are prohibited in pools and poot areas.

13. Children under the age of 16 are prohibited v hot tubs, steam room, and
saunas.

14.Reserving or saving of lounge chairs or tables is not permitted. Use of chairs
and fables are based upon a first/come, first/serve basis.

18. All personal belongings must be removed when you leave the poal area. ltems
left behind will be deposited in the Lost and Found in the Clubhouse. .

16.Radlos, tapes, Cl¥'s.and iPods are permitted provided a headset is used.

17. Appropriate swirnming attire is required fo enter the pool/hat tubs.

Vi FITNESS CENTER

1. I aresident is walting to use the exercise equipment, there must be a maximum
time use of no more than 30 minutes per machine. (Use of a sign-up sheet will
avoid any disputes.)

2. Food, beverages, alcohol and smoking are prohib'ited‘ In the exercise room ... .
except for drinking of water in plastic containers.

3. All exercise equipment must be wiped down after use.. - . - TR TSR e e s

v

4. No one under the age of 14-may use the exerdise equipment at any time. A

resident must accompany #ny non-restdent, .. - , . R T

5. Use of all exercise equipment i ‘at the user's own risk. o

8. Caregivers and/or employees offeéiﬁiéﬁtéﬁa;ré:néféfioWédT—t& use the fithess
center equipment. o '

X TENNIS COURTS

Aftire

1. All players must wear appropriate tennis attire apd proper tennis shoes. Residents . - - -

shall carry Fox Hills ID cards. The cooperation of all residents and guests is - - '
expected.

2. Appropriate fennis attire does not mcludebathmg orsw;m sui;rs;cutﬁﬁs;:drs—étreet-::aﬂz

clothes,
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3. Only rubber-soled tennis sneakers, may be worn on the Har Tru courts. This rule
will be: strictly enforeed.

Court Reservations

1. During the tennis season (May 1st to September 30th), residents may reserve courts
from 7:30 AM until 10:30 PM. Priorto May 1st and after-September 30th “winter
rules” are in effect. During “winter rules” months play is on a first come basis and
court reservations are not utilized during this time of the year,

2. During the tennis season a new set of sign-up sheets will be posted at the courts on
Sunday morning for the upcoming week (Monday through Sunday). Residents may
reserve courts on a first come basis.

3. Residents may reserve one time slot (1 % hours) of court ime per day. None of the
players involved in play during a reserved time slot may reserve a consecutive time
slot.

4. Players must relinquish the court promptly, at the end of their time slol, to players
who have signed up, reserved the court for the next fime slot, and are waiting to
play. If no one is walting, play may continue.

5. No individual player may play in more than two (2) consecutive time slots unless no
other players are waiting to play.

8. Walk-ons, upon signing in, are permitted whenever-a court is not reserved.

7. Rain or other adverse weather conditions that interrupts play, doss not extend the
players allotted time on a court if other scheduled players are waiting for their time

8. Fox Hills Tennis Club sponsored events, such as tournament play, group lessons,

and scheduled round-robin play take précedence over other reservations.

8. Players must arive no later than 10 minutes after they are scheduled to play or their
reservation will be forfeited and pick-up play will be permitted until the next reserved
time slot.

10.As a courtesy, players should cross their names off the sign-up sheet if they are not
going to use their court reservation.

Guests - S

1. Guest players must ahﬁxéyé be accompanied by a resident while playing on the

court. Only ohe court may be reserved and/or used by that‘__r_esident_an__d hisorher .

gugst. Guests may not raserve courts.
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2. The resident s responsible for ensuring that their guest(s) are aware of, and adhere
ta, all thess rules regulating tennis play, attire, and etiquette, on Fox Hills' courts.
Violations will be reported and may result in suspensions and/or fines being levied
on the resident/homeowner.

Har Tru Coutrt

1. As a courtesy to the next players, the Har Tru court should be swept and lined by
the depariing players upon completion of play. Departing players should leave
sufficient time to complete this task before vacating the court at the conclusion of
their time slof.

2. Har Tru court padlock: The Har Tru court is kept locked when not in use to prevent
damage fo the court surface. Several Tennis Club members have keys to the
padlock, and a key, which may be checked out by residents, is also kept in the
Gatehouse.

Tennis Etigustte

1. No food, alcohol, pets, glass containers, or smoking is permitted on any of the
courts.

2. Players are expected to practice proper tennis etiquette and sportsmanship at all
times. Control of temper and language is essential for proper conduct.

3. Never lean an the net or readjust the net center strap below a height of 3feet.
4. Remove all ball can caps and trash, efc. or deposit it in the proper receptacle.

5. Never cross over a court in use while a pointis in play. Walt until the point is over
hefore entering or crossing an ocoupied court, :

6. Spectators should not talk'ioudly c‘nr't;xthemisé disturb the players while amatchisin = - .o¥

progress. ’

Enforcement

1. The President and/or the Officers of the Fox Hills Tennis Club will satile all conflicts
in scheduling, reservations, and rules interpretation that arise among Tennis Glub
members. Disputes that arise with non-Tennis Club members and unresolved
disputes among Tennis Club members are subject to the Fox Hills Alterate ,
Dispute Resolution Committee procedures.” ™~ - = " 1o
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. Repeated violations of these tennis General Rules will be reported fo the Fox Hills

Board of Directors and may result in a fine being levied and/or the suspension of a
homeowner's tennis court privileges.

BOCCE - HORSE SHOES ~ SHUFFLEROARD

. No pets are permitted on the playing areas at any time.

Players are expected fo conform to game rules and to keep noise to a minimum.

CLUBHOUSE

. The use of the pool tables is limited to residents and their guests. No one under the

age of 16 Is permitted to use the pool tables af any time.
Pets are prohibited inside the clubhouse.,

The clubhaouse doors shall be accessible from 5:00 AM. to 10:00 P, with the use
of the security proximity pass system (fobs or card keys).

Any resident who wishes to reserve a specific room including the Conference Room
or Ballroom for use by a group or party made up of more than 8 persons must
obtain and subrmit an application at the Management Office. Reservations shall be
made on first come, first served basis and vield to any Association function alteady
scheduled. Prior to use, the owner(s) must provide "Proof of Insurance” by way of a
certificate issued by the owner(s) homeowners’ insurance carrier or comparable
insurance which is acceptable to the Association. The Board of Directors shall
establish usage fees from time to time. - The application shall be acted upon by the
Association within 10 days of submission and a signed copy of the response
refurned to the applicant. The unit owner(s) shall be responsible for the costof . .

security, cleanup, and any damage incurred.

Office staff has instructions on locking}biq_bhqu_se 5a_lcony doo TS:;ahyQ'he o
familiar with the process should contact the office staff. ‘ T

CLUBHOUSE RENTAL FEES™ TSR -
The Board of Directors has reviewed the policy of the rental and use of the Fox Hills
Clubhouse and has established rules and cost factors dealing with the ballroom, kitchen,
and other areas of the Clubhouse. Thay are as follows:

Party/Gathering of Fox Hills Residents
« All Fox Hills Residents attending —no fee,

Party/Gathering ~ Quiside Guests:. - . -~ T
e There will b& a four (4) hour maximum limitation. . .~ ..
= A Fox Hills resident must prepare the ‘paperwork and comply with all
requested information and fees:- + i o Lo
o The resident is responsible for the cost of cleanup.
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= The resident will supply a Certificate of Liability Insurance with Fox
Hills named as the “additional insured”.

e No children's parties (under 21 ) will be allowed.
» A 55+ aged resident must be in attendance at the party/gathering

Set Up:
o Resident will be permitted to set up one heur before function at no
additional charge.
« Kitchen is @ "wam up” kitchen only. No cooking is allowed.

Claan Up:
¢ Resident will be permitted up to one hour after conclusion of function at
no additional charge.

» Food and beverages served at functions must be removed from
refrigerator and freezers at termination of festivities,

Rates for Use of Rooms:

e Ballroom and Kitchen $ 300 for Four (4) Hours or Less
e Two Card Rooms & Kitchan $ 200 for Four (4) Hours or Less
¢« One Card Room & Kitchen . $100 for Four (4) Hours or Less

Deposit: The Association requires a deposit of § 500.00 at the time of the
function, which is refundable, provided there is no damage and all areas used
for the function have been cleaned (includes cleanup of the freezer,
refrigerator, stoves, and microwaves). ffall areas have not been cleaned
and/or there is damage to the facifity, your deposit will pay for the cleanup
and/or damage. Any additional expenses not covered by the deposit will be
the responsibility of the renter. . ... . . e e s SECIRTURN e

Xl GREENHOUSE

The greenhouse is not an amenity described in the Developer's Public Offering
Statement (POS) but may, nonetheless, be used by residents under guidelines .. .
amended from time to time by the Board of Directors. It is a multi-use structure -

) serving the needs of the Assaciation and providing pleasure to homeowners. All

work and storage areas are to be kept clean.

1. The rear section of the gresnhouse is occupied by the Fox Hills Maintenance
Staff to be utilized for facilities, maintenance storage and projects,” -

The middle section is available for all Fox Hills residents,

2. The ifront section of the greenh’duée ié"s'ei':é;éide‘for_,re‘sidents Wishing to,

propagate plants from seeds or seedlings.” Allacation of available space wit

be on afirst come, first served basis. The Greenhouse is avallableto =
residents for all seasons and for the us’a. o‘fr th,_ﬁillg Ia_ng:sk;épg[_s. e
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3. Allplants must be kept free of disease and/or insect infestation. Plants which
show evidence of either of these conditions will be removed and destroyed by
the Association.

4. Residents must identify each plant containar by attaching their name and
telephone number to said contalner

Xl GARDEN PLOTS

A. Annual Reservation of Garden Plots
Common area garden plots are owned by the Fox Hills at Rockaway
Condominium Assaclation and will be assighed by the Association.

1. Reservation Forms will be available at the Management Office during
November of each year; date to be posted by Management. Only one plot per
unit will be accepted for reservation.

2. The Association will post a list in the Clubhouse containing the names of
residents and assigned plots. If plot supply meets or exceeds demand, every
effort will be made to assign previous plots to pravious gardeners. The
names of unassigned residents who have submitted valid reservation forms
will be placed on a waiting list. In case of vacancies, plots will be assigned
from the list in the order of their original submission dates. Please note’ No
proxy reservations may be submitted. Accordingly, no resident may garden a
plot that has been assigned o ancther resident. Violations of this provision
will result in immediate loss of gardening privileges.

B. Reassignment I AP I
Any plot assigned under Paragraphs 2 fo a resident which is not
prepared for planting by May 15th will be considered vacant and
reassigned, L .

C. Resident Maintenance of Garden Plots O

1. No objects or matérlals shall be affixed or hung from the perimeter fencing
of the gardens nor shall any type of canopy or tent-like structures be erected
within the assigned plot. If present, these objects will be removed by the
Association after written notice o the assignee of record, and the cost will be
passed on fo the resident. S

2. Atwo foot wide pathway in the center aisle mist be mamtamedby each
resident operator and kept clear to permit easy access by all residents to their
assigned plots. ‘

3. All plots must be déared'df__v,e'gétatio'n,- éuphéﬁ%af&i&f, é—nd—pf& 'df;/idérrsw ) |
by November 15%, After this date, the Association will consider uncleared .. . .

plofs abandoned. In this event the Association will clear these plots and-
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charge the assignee of record for labor costs. Thereafter, no plot will be
assigned to any resident who falls fo clear his or her plot.

4. Only annuals are to be planted. The planting of perennials runs the rislk of

loss to the plot gardener since annual assignment of the same plot cannot be
guaranteed.

D. Assoclation Responsibifities

1. The Association shall assign all plots in an equitable and fair rmanher to all
residents in good standing in accordance with the above pravisions. No one
may request or reserve a plot on behalf of a resident.

2. The Association will supply reasonable access to water for all plots no
later than May 5%, (Contingent upon irrigation system)

3. The Assoclation will develop a plot plan for the planting season which
creates standard size plots. This will-

a. Permit annual assignment of equal plot siza fo all and;

b. Maximize the number of plots avaflable for planting.

4. The Association shall erect and maintain g perimeter fence and aceass
gates and locks for all approved garden secfions and affix permanent
numbered signs to each plot. The Assaciation shall pravide a key ta each
user.

XV COLLECTION OF ASSESSMENTS AND DEB»T SERVICE PAYMENTS

All documents, correspondence and noticas relating to charges shall be mailed to” ' -

the unit address, unless an alternative address is provided in writing to the® -
Assaociation. S

1. Payment Due Dates:

a. Payment of common expense c';hér“g*és"(Méini'enancé,"Cépité! Reserve
- and Water) shall be due on the first day of each month, T
b. Special assessments and other assessments, shall be due on the first -

day of the month following the month in which the assessrment Wag <t -

approved by the Board, unless the Board otherwise diracts.

¢. Any fines and charges levied shall be due and payable thirty days after
they are issued and any bilfs or invoices sent by the Assosfation shall”
reflect the assessment of the fine on the first day of the month -~ °
following the date upon which the firig is levied.

d. [fpayment is made and the check is retumed for insufficient funds,a .

fee of $25,00 will be assessed against the Unit owrer. If ihe

Association receives two o rote returnsd checks in payment'of =7es

common area charges by any unit owner, the Association ‘may require”
any future payments to be made by certified ch eck or money arder,
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e. The Association is not required to send monthly statements or
reminders of assessments, fines, and charges. If the Association
sends monthly statements or reminders, all assessments, fines, and
charges are due as described hersin regardless of whether the owner
received the monthly statement or reminder. Failure to receive g
mornithly statement or reminder does not constitute gaod cause for the
failure to pay all assessments, fines, and charges.

2. Collection of Delinquent Accounts:

a. Inthe event that full payment of common expense, special or other
assessment is not recelved by the tenth day of the month in which it is
due, it shall be deemed delinquent. If payments are not received in this
time frame, there shall be due and owing a late payment fee of $25.00. I
accounts remain delinquent after thirty days, there shall be due and owing
an additional late payment fee of $25.00. Late payment fees will continue
for each month account remains delinquent, at the rate of $50.00 per
avant.

b. The Board will deal with every delinquency based on the facts and
circumstances of each particular unit and/or delinquency.

c. Forspecial assessments and emergency assessments, the Board
reserves the right to charge a different rate for late fees.

d. The Association shall send a delinquency letter to any unit owner, whose
account is sixty days past due, notifying the owner of the delinguency and
assessiment of any applicable late fees. The lefter shall further advise that
If payment is not made in full within fourteen days, the account shall be

turned over to legal counsel. "If an account is 90 days delinquentthe <

voting rights of the unit owner will be suspended, and access to the Fox -
Hills facilities will be suspended at the discretion of the Board.

8. Counsel's letter must advise the owner of the amount due, including late -
fess and counsel fees and the' amount of acceleration through the -
remainder of the calendar year. If the account (s not. paid within fourteen
days of counsel’s letter to the delinquent owrer, counsel is authorized, -

unless otherwise instructed by the Board, to file such liens or institute such =~

proceedings as are permitted by the goverhing documents of the © |
Association. Those proceedings may Include but not be limited, to the -
following: S S

i. The acceleration of the entire amount due (Maintenance, Capital -
Reserve, and Water) for the remainder of the calendar year in
which the collection effarts have begiin; and thereafter for each
calendar year in which a batance remairis outstanding; = o

ii. The filing of a lien or oth :
sale of the unit; ‘
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fii. Initiation of lawsuits 1o recover amounts owed;

v, Initiation of foreclosure actions and bidding on behalf-of the
Association at Sheriff Sales for the unit;

v. Conducting such discovery, both pre~judgment and post-judgment,
as may be appropriate and proceeding to trial on such cases gs
may be necessary.

vi. The Association shall add to the delinquent owners account aj| late
fees and charges for counsel fess and costs.

vil. Inthe event that a partial payment towards a delinguent account is
made, the Association shall apply such manies to the oldest
sub-account balances due, whether that balance represents
maintenance, capital reserve, water, special assessments, late
fees, fines, inferest or counsel fees, The receipt of & partial
payment shall not in any way be desmed to restrict the right of the
Assodiation to pursue its remedies in order to obtain a payrment of
an account in full. v

3. Suspension of Privileges - If a lien s filed:
a. Membership voling rights shall be Suspended, subject to appeal to the
Board, and,
b. Membership access fo Association facilities may be suspended, at the
discretion of the Board.

Uport payment in full of delinquent balances, including fines, late fees and counsel fees,

full membership privileges shall be automatically and fmmediately restored to the-unit- - - -

owner,

4. Waivers: o ; _ L

a. The Association may grant a waiver of any provision herein upon .o
petition in writihg by a unit owner alleging a personal hardship. - Sugh - -
relief granted a unit owner shall he appropriately documented in the
files, with the names of the Board members granting the relief, and the
conditions of the relief. A minimum of 4 Board members must agree
on any stich relief in order to avoid any perception of favoritism, bias,
or mistake. N _ . Co

5. Association Rights and Remedies: .. e e :
Notwithstanding any of the above, the Association may exercise all rights and
remedies available to it by law, in equity and/or pursuant to the Governing -
Documents. . -

6. Notices — Notices to one of two or nore co-owners of a unit shall constitute
notice fo all co-owners, o o
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XY SALES - TRANSEER - MOVING

1. Upon request by a prospective purchaser and/or his or her attorney, the
Association shall provide a statement of outstanding assessments against a
uhit.

2. Each new unit owner shall be liable to the Association for the equivalent of
two months assessments as a non-refundable capital contribution, as well as
the equivalent of one month's assessment to be held by the Assoclation as an
escrow. All moneys remaining in a seller's escrow account shall be refunded
at closing.

3. Moving in and out of units shall only be permitted between the hours of 8:00
AM. and 6:00 P.M. on weekdays. Weekend moves will not be permitted
unless a special request is made and staff is available. There will be an
additional $500 fee. Holiday moves will not be permitted. The Gatehouse
must be notified 48 hours in advance. Moving Company must have insurance
documents and a copy of same must be provided to Gatehouse prior to entry.

4. In order to protect the cormmon areas and pad the elevatars if necessary,
notice of rnoving must be given to the Association at least 2 business days in
advance by the owner(s)resident(s) vacating and the new
owner(s)/resident(s) moving in.

Each resident, whether moving in or raving o, must provide a miove ™ T

fee/deposit of $500, payable with two separate checks (no cash). One check
for $150 (for administrative fees) and the $350 balance as a security deposit
for damages. Checks should be made payable to Fox Hills, and submitted to

the Fox Hills Office located in the Clubhouse at One JEK Circle, prior to the o

move. The $350 security depogit shall he r'etum‘é,d only after it has been ;
determined that no damage or violations have occurred. L

Hills Welcome Packet to each new unit owner.

5. The Association shall provide a copy of the most recent VS]’STOHO‘f the Fox -

In order to expedite and simplify the move process, the Association requires that all
proximity passes, door & mailbox keys, as well as the guest badges (2 brown-optional)
be delivered fo the buyer or the buyer's d 2signee atthe closing: If you do not have
these items, you will be responsible to reimburse the buyer for the purchasing cost. It is
also required that you deliver the Master Deed, Public Offering Statement ("*POS”yand -
Amendments and Governing Documents fo the buyer. If you dao not have a complete
set of these documents, you may purchase them from the Management Office at a cost
of $75.00. Also, itis the seller's responsibility to advise the purchaser which parking - -

space(s) and storage cage(s) belonig with this tnit.” "
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hH

AMENDMENTS

These Rules and Regulations are promulgated and adopted by the Board of
Directors but ray be amended by a majority vote of all unit owrers pursuant to
Association By-Laws, Article VI, Section 14

Petitions for changes {o existing rules and regulations and petitions for the
promulgation of new rules and regulations shall be submitted to the Board with
signatures of a minimum of ten percent (10%) of the Unit Owners. Fthe petition
is not granted, it must be voted upon by the entire association. As a Rule and
Regulation, it will require a majority of unit owner votes to pass.

Required format of Petition Forms — Every page of the petition form must contain:

1.
2.
3.

The name(s) of petition author(s);
A statement of the petition toplc and/or the change desired;
The printed name, legal signature, building, and unit number of each signer
»  Only one signature per unlt Is permitted. For example, although a
husband and wife may be joint owners, for petition-signing purposes they
are considered a single unit owner. One unit, one vate;
The signature of the pelition author or his or her representative under the last
signature on each page to attest that each signer on that petition page is the
person whose name was affixed fo the petition.

Proper Procedurs for Obtaining Homeowner Signatures-Signatures to petitions must be

independently desirad by every signing homeowner.

1.

Signatures may be obtalned in building lobbles.” ,
¢ The authar(s) of a petition or his or her representative may seak and must

be granted permissian from a fepresentative of each building tositinthe =~ T

lobby of such building. ST .

¢ The person granting authorization to enter the building only for the
purpose of obtaining signatures or petition, must remain in lobby with
pelition or assign a representative in his/her place. =~ & 77

= A notice must be put on the building bulletin board by either the author(s)
or someone from the bullding advising the date and.time when the - R
representative will be in the lobby; the notice must be posted at |east one
week prior to the date signatures will be obtaired; : ST e

» If a homeowner cannot make the building appointment, hefshe can call the

office and make arrangements to go ta the office and sign the petition in- -~ -

the office. Inn order to avold disruption to the office staff, this should be . -

limited to those who cannot make the building arrangemeant; ,
Signatures may also be obtained at the clubhouse or anywhere in the common -
areas of Fox Hills; P : PR

. Signatures may not be obtaified by door-to-door solicitation.

« If a submitted petition page includes any signatire obtained by doaor-to-
door solicitation, that entire petition page will be invalidated;
Signatures may not be obtained by posting petitions on building bullstin boards.
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= If a submitted petition page includes any signatures chtained hy the
posting of the petition on building bulletin boards, that entire petition page
will be invalidated.

5. The author(s) of a petition must take all reasonable precautions to protect the
identity of all petition signers prior to submission of the petition. To the extent
practicable, the author(s) of a petition and their legal representatives must not
disclose the names of the individuals who have signed the petition prior to
submission of the petition.

Completed Petitions: The Pefition Form to be used for pefitions is attached and may be
obtained from the office. Signed petitions and all related pages on a given topic are to
be submitted all at onee to the Board of Directors by the author. If the form is properly
completed, the petition process shall proceed in a timely manner and in accordance
with the Governing Documents of Fox Hills.

XVl ALTERNATIVE DISPUTE RESOLUTION COMMITTEE (ADRC)
1. Applicability:

The Alternative Dispute Resolution Committes ("ADRC" or "commiitee") is a
useful method of resolving Community Association disputes and can be
helpful in promoting harmony among neighbors. Disputes subject to ADRC
would Include those involving the common property, the Govemning
Documents or the Rules and Regqulations of the Association.

A. The ADRC: The ADRC shall conisist of 5 Association members who are
not officers of the Association, members of the Board of Directors, or involved ™ -

in the dispute. Committee members shall be appointed by the Board of = -~ =

Directors. Members shall setve for a 3 year term with successive terms fo be
granted at the discretion of the Board of Directors.. Any members of the - '
committes may be dismissed with or without cause by the Board of Directors -
without notice. Afleast 3 members are necessary to establish a quorum fo -
review disputes under this section. - .. . - - - o o

As an alternative to Iitigatioh, tf{e ADRC sﬁail p'ro—vidé'a;fordrr{ forf ‘ré_ébl'ut‘ion of - |

housing-related disputes between individual unit owners and the Association,
and hetween unit owners. Other than fines, housing-related disputes do not
include disputes involving sums assessed to unit owners pursuant to the - - .

Association’s Master Deed and By-Laws. o

Housing-related disputes generally exclude disputes relating to the
discretionary exercise of judgment by the Assodiation’s Board of Directors,
except fo the extent: (i) it affects or involves the use, maintenance, or repair
of comrmon property as‘such pertains to & particular unit owner; (If) it relates

to the imposition of fines upon or loss of privileges by unit owner;or ()it

Involves the alleged faflure of the Board of Directors to followthe
requirements of a statute, requlation, or governing document,
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B. Handling and Contents of Complaint: Housing-related complaints must be
filed in a timely manner in writing with the Association. The Association may
also file a complaint directly with the ADRC. The Association must refer the
complaint to the ADRC within ten (10) warking days of the occurrence. The
complaint must set forth the acts or omissions in the complaint with specific
reference, if possible, to times, dates, places, and persons involved. To the
extent possible, the complaint should specify the provision(s) of the
Governing Documents alleged to have besn violated.

C. Notice of Receipt to Parties. The commitiee shall set forth a non-binding
arbitration date that is not more than thirty days from the receipt of the written
complaint. Atleast 10 days prior to any non-binding arbitration, the
committee shall serve a copy of the complaint which may be in the form of a
etter ("Notice of Non-Binding Arbitration” or "Notice") upori the respondent by
personal setvice or via regular mail, addressed o respondent at the
respondent’s tast known address. Service by mall will be deemed effective if
the regular mailing is not returned and was placed in the U.S. Mall at least 10
days before the hearing date. No fine may be imposed unless the respondent
has been served as provided In this paragraph.

D. Contents of “Notice”. The Notice of Non-Binding Arbitration must set forth

the time, place, and date of the arbitration. The Netice shall contain a

statement that the respondent: () may be present at the arbitration hearing;

(ii) may, but need not be represented by counsel at his own diseretion and
expense; {iil) may present any relevant evidencs; (iv) will be given full

opporiunity to cross-examine all withesses identifying against the respondent;

and (v) will be entitled to request the attendance of witnesses, and to request .
the production of books, d ocuments, or other iterns from the Association or
the Board of Directors. ' _ - '

E. Supplemenial Notice. No later than ten {10} days prior to the hearing
date, the ADRC may file or permit the filing of an Amended or Supplemental
Complaint. All parties must be notified in the same manner as notified of the
ariginal complaint and, if necessary, of a new non-binding arbitration date.

F. Request for Witness List. At any time after setvice of the “Notice” and at
least five (5) days prior to the date for non-binding arbitration, ‘either party
may request the Association or the Board of Directors o provide the names
and addresses of witnesses to be called, #@s well as copies of any statements,
writings, and investigative reports to be introduced at the hearing. It shalf be
the obligation of any individual to whom such information is provided, to utilize
sarne for only legitimate purposes in the context of the non-hinding arbitration,
Failure fo do so shall subject the unit owner to liability and/or penalties and ...
costs. e : o

2. Non-Binding Arbitration Hear‘ingﬁigégs_—sﬁzﬂ o

A, Arhitration Officer. The Chairparébn_‘c’;f the ADRC or & .dasfgnéted ADRC o :
representative shall serve as the non=binding arbitration officer, 1t is the duty
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of the presiding officer to explain rules and procedures by which the hearing
is to be conducted. Generally, any relevant evidence may be admitted and
hearsay evidence may be used fo supplement or explain other evidence, but
will not be sufficlent in and of itself to support a finding. All ADRC hearings
shall be conducted in private session. The Association's attorney may, but
need not, be present at the hearings.

Technical rules of evidence or procedures may be relaxed by the Arbitration
Officer who, nevertheless, may reserve the right to exclude all irrelevant,
immaterial, or repetitious evidence. Oral evidence may be taken only on oath
or affirmation administered by the presiding officer. The officer also has the
discretion to impose reasonable limits on the time allowed to testify and the
number of withesses.

B. Fallure to Appear. In the event the respondent fails o appear af the
selected non-binding arbitration hearing, the allegations in the complaint will
be deemed admitted, the hearing will not be held and the tight to participate in
the dispute resolution process wili be deemed waived.

C. Committee Conduct. Whenever the committee has commenced to hear a
matter, and a member withdraws before a decision, the ramalning members
will continue to hear the case and the committes chairperson will name a
replacement for the withdrawing member. The replacement will make his/her
decision from the existing record.

Each member of the committes must be able to perform in a disinterested
and objective manner in consideting the case before. it, or must disqualify
him/herself and have it recorded in the minutes. Any member of the
committee may be challenged. by any other member, or by the complainant or
respondent, for cause. The Board of Directors will decide the merits of the
challenge and all decisions of the Board in this regard are final.

Where necessary, each commiﬁeé m'géi'nbelr'ma—y seek and be bound by the

advice of the Association’s atforney regarding any substantive or procedural B

legal issue. Such issues should be referred to the attorney through the
commitiee chairperson with timely nofification to the President of the Board of .
Directors. S : : . .

D. ADRC Deferminations. Within thirty days after a non-binding arbitration
hearing on any matter, the committee shall issue its written recommendation
to the Board of Dirsctors. A commitee recommendation must have the
support of a majority of those arbitrating the matter (a quorum being present)
Written copies of the recommendation must also be delivered to the parties
by personal service or regular mail. '

E. Remedies. Notwithstanding anything to the contrary herein and/or
recommendations of the committee, the Association may exercise all rights
and remedies available to it at law, in equity and/or pursuant tothe

Association’s Governing Documents, - 7~ -
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Unit owners rmust exhaust all remedies provided under Section XVIi of the
Assaciation's Rules and Regulations before resorting to a court of law for
relief. Further, the committee’s findings, its recommendations, and/ar ary
statement presented to the committee by the Assodiation shall be
inadmissible in any court of law for any purpose whatscever, unless
consented to in writing by the Assaciation.

Each party shall bear histher own costs for the non-binding arhitration.

XVl VICLATIONS

The Board of Directors shall have the power to enforce the By-Laws, Master
Deed, and Rules and Regulations and have the tight to levy fines for violations of
these governing documents. A fine sa levied shall be collected in the same -
manner as other assessments. The unit owner shall be liable for payment of the
Assodiation's attomeys’ fees, plus interest and costs of suit.

Resolution #12-08 implements this sysiem of fines based on violations of
Association Governing Documents.

A Those not separately described herein are ‘ordinary violations” for which
the fines are as follows:

First offense; $75.00
Second offense;  $150.00

Third offense: $300.00

B. Health, safety and security_ﬁo!atféhs carry the fbﬂowi\hg’ﬁneé:f o ‘ R

First offense: $10000-
Second offense:  $300.00 L
Third offense; $500.00

- These fines include but not imited to animal excrement or urine in common
areas not designated for pets, blocking comimaon areas with furniture or personal -
property, leaving exit and garage doors oper or clubhouse doors unlocked. -

C. Vandalism, misuse or destrt.iction:éf Asééc;’iaﬁéﬁ p"rbpevrty carryihé, -
following fines: S .

First offense: $200.00
Second offense:  $400.00 . .. .. e
Third offense: §600.00 . o o

if clean up or repair is needed, the "Q‘nit {)\gyhezj will béﬂ_ch‘arqu"che fghl{cos’c‘.'
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D, If the Signalink fire alarm that is installed in the bedrooms is disabled the
owner will be fined $500.

Fines not paid within 10 days of written notice will increase $5.00 per day until
the fine is paid. In addition, the unit owner’s "member in good standing” status
may be suspended until the earlier of-

1. Any time for appeal has passed or

2. Buchfine(s) is (are) paid

If a fine is imposed 3 times for a substantially similar violation, access to anything
other than the unit owner's building will be restricted. If the above type violation,
the violation will be considered a second or third offense

1. At the discretion of the Board, the first violation may be considered a warning
that, if another similar viclation occurs, a second offense fine for the violation
will be imposed; In such event, a letter so stating will be sent. In the
alternative, the Board may elect to assess a first offense fine after considering
factars including but not limited to the length of time the viclator has owned
the unit or resided at Fox Hills, whether the violation was committed by the
unit owner, and if not, the extent of control the unit owner had or should have
had over the violators conduct, the severity of the violation and other
appropriate factors.

2. In the event failure to pay an assessed fine resulis in the necessity of legal
action, the unit owner shall be responsible for payment of the reasonable
attorney’s fees of the Assaciation plus interest and cost of suits.

3. The remedies herein are not exclusive, and the Board may, in addition, take
any action provided at law, in equity, or in the Master Deed or By-Laws to
prevent or eliminate violations thereof or of the Rules and Regulations of the -
Assoclation.

4. Nothing herein shall be canstrued to limit or otherwise restrict the power of (1)
the Board of Directors to assess, reduce. or waive fines, or (2) the Alternative
Dispute Resolution Committee to recommend fines commensurate with the
violation(s) under examination.
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FOX HILLS ATROCKAWAY CONDOMINIUM ASSOCIATION, INC,
PETITION FORM

Printed Namme of Petition Author:

Petition Topic/Desired Change*:

*If this topic would require a change to the Association’s By-Laws, signers are not voting on the topic, but just indicating thelr desire
for & Special Meeting to discuss the tapic,

# Printed Name . lLeqdl Signature—Qnly 1 per Unit , Unit§ Building
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[ attest that each signer on this Petition Form is the person whose name was affixed ta this Form.

Printed Name Legal Signature Date
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George Karousatos, Esq./1.D.#027321991
BIANCAMANO & DI STEFANGQ, P.C.
Executive Plaza, Suite 300

10 Parsonage Road

Edison, NJ 08837

Tel:  732-549-0220

Fax: 732-549-0068

Attorneys for Defendant, Fox Hills at
Rockaway Condominium Association, Inc.

PAUL KARDOS

Plaintiff,

Y §=

FOX HILLS AT ROCKAWAY

CONDOMINIUM ASSOCIATION, INC. :

Defendants.

Our File No. 20016-02739

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION MORRIS COUNTY
GENERAL EQUITY

DOCKET NO.: MRS-C-000102-18

Civil Action

DEFENDANTS STATEMENT OF
UNCONTESTED FACTS IN SUPPORT OF
DEFENDANTS’ MOTION FOR SUMMARY
JUDGMENT.

In accordance with R. 4:46-2(a) below is defendants’ statement of material facts to which

there is no genuine dispute.

1. Defendant, Fox Hills at Rockaway Condominium Association, Inc., is a common-

interest community. (Attached Exhibit “A,” Master Deed).

2. Plaintiff is a homeowner within this common-interest community. (Cmplt, at

).

3. Fox Hills Restated Rules and Regulations contains a provision which states:

The distribution of literature to residential units without the prior written
permission of the Board of Directors is prohibited. Any Association
member wishing to distribute literature must submit a written request
including a copy of the literature to the Association for review by the
Board of Directors. Approval may be granted if, in the sole discretion of



the Board of Directors, the material is deemed appropriate and does not
expose the Association to any liability. Photo identification must be on
your person at all times.

[Attached Exhibit “B,” Restated Rules and Regulations, at I(3)(A).]

BIANCAMANO & DI STEFANO, P.C.
Attorneys for Defendants, Fox Hills at 7
Rockaway Condgminiunmg Associat

By:

/ ;
GEORGE KAROUSATOS, ESQ.

Date: March 10, 2020



George Karousatos, Esq./1.D.#027321991

BIANCAMANO & DI STEFANO, P.C. Our File No. 20016-02739
Executive Plaza, Suite 300

10 Parsonage Road

Edison, NJ 08837

Tel:  732-549-0220

Fax: 732-549-0068

Attorneys for Defendant, Fox Hills at

Rockaway Condominium Association, Inc.

SUPERIOR COURT OF NEW JERSEY
PAUL KARDOS : CHANCERY DIVISION MORRIS COUNTY
: GENERAL EQUITY
DOCKET NO.: MRS-C-000102-18

Plaintiff,
Civil Action

AL

FOX HILLS AT ROCKAWAY :
CONDOMINIUM ASSOCIATION, INC. :

Defendants.

Defendant, Fox Hills at Rockaway Condominium Association, Inc.’s, Brief in Support of
Summary Judgment as to Paragraph 9 of the First Count of the Plaintiff’s Complaint

Of Counsel and On the Brief: George Karousatos, Esq.
On the Brief. Daniel J. Giordano, Esq.
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PROCEDURAL HISTORY

The Complaint filed in this case alleged two counts against defendants. The parties
resolved the claims relating to both counts with the exception of Paragraph 9 of the First Count
of the Complaint. That Paragraph asks the Court to “Declare that Defendant Association Rules
and Regulations Article I section 3.A. (requiring written permission of the Board to distribute
literature) violates the free speech guarantee in New Jersey’s Constitution,”

This claim that prior approval from the Board prior to the distribution of literature in a
common-interest community by an owner is the only issue remaining. Defendant therefore files
this timely motion for summary judgment on this narrow issue because such a restriction is

reasonable as a matter of law.



PRELIMINARY STATEMENT

Plaintiff is an owner of a unit in a common-interest community. Plaintiff engages himself
in regular critiques of the governance of the Board as well as personal critiques of the volunteer
members of the Board. In furtherance of this arm-chair interest in the governance of the Board
and the personalities of the Board members, plaintiff wants free access to all of the 600
residential units in order to distribute literature which, so he says, relates to the governance of the
Board. Plaintiff wants the Court to say that his being a owner of a common-interest community
property in the State of New Jersey entitles him, as of right, to distribute literature to the entire
community without having the Board review the literature to ensure that it does, in fact, relate to
the governance of the Board.

The plaintiff’s interpretation of the law is too broad, however. While plaintiff, being an
owner in the community, has a right under this State’s Constitution, to be free from unreasonable
restrictions on his ability to speak about matters relating to the governance of the Board (only),
he does not have an unfettered right to distribute literature to the entire community without prior
approval from the Board.

Indeed, there is absolutely no way to ensure against the abuse of such distributions in the
absence of prior review because there would be no way of knowing whether the literature meets
the condition required under our Constitution: that it relate to the governance of the community.
But even beyond, there is no way to ensure that even if it relates to the governance of the
community, that the literature does not violate any other laws. Additionally, there is no way to
ensure that the “right” is not exploited by advertisers seeking to dress up commercial speech as
speech which relates to the governance of the community. Indeed, it is clear that an

advertisement for a landscaping service that promises that the company can save the community



money if they simply chose it to perform the landscaping services would be speech about the
governance of the community. But it would also be commercial speech. And although political
speech is accorded the highest protections, commercial speech is not so protected. Such mixed-
speech situations makes prior review from the Board a reasonable restriction on an owner’s right
to speak freely about the governance of his community by way of invasively going door-to-door
(in other words soliciting) all other members, whether they like it or not, with his opinion on

such matters and leaving the literature, whether they want it or not, for them to dispose of.



STATEMENT OF FACTS

Fox Hills is a common-interest community which consists of 600 residential units
pursuant to the Condominium Act. (Attached Exhibit “A”). Plaintiff is a resident-owner of one of
the units. The Association is governed by, among other things, the Rules of Regulations of the
Association,

Atrticle I section 3.A. of the Restated Rules and Regulations of the Association state in
full:

A. The distribution of literature to residential units without the prior
written permission of the Board of Directors is prohibited. Any
Association member wishing to distribute literature must submit a written
request including a copy of the literature to the Association for review by
the Board of Directors. Approval may be granted if, in the sole discretion
of the Board of Directors, the material is deemed appropriate and does not
expose the Association to any liability. Photo identification must be on
your person at all times.

Plaintiff is not challenging the application of this rule to any particular piece of rejected
literature. His challenge is therefore a facial challenge to this regulation. Plaintiff contends that,

in the context of common-interest communities, the New Jersey Constitution prohibits the

review of literature by the Board in advance of its distribution to the community.



POINT I

BECAUSE JUDGE BRENNAN ALREADY DETERMINED THAT THE REGULATION
AT ISSUE WAS ‘CONSTITUTIONALLY SOUND.’ DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT SHOULD BE GRANTED.

Plaintiff filed his complaint on September 20, 2018. Plaintiff alleged that defendant
violated his free speech rights by refusing to permit him to publish a flyer that the Board found
objectionable as it alleged that certain Board members were liars. Defendant’s filed a motion to
dismiss the complaint on November 1, 2018. Presiding Judge Robert. J. Brennan denied
defendant’s motion finding that because the flyer called the Board members liars in the context
of their positions as Board members and relating to a matter of public concern to the community.
(Attached Exhibit “C,” Statement of Reasons at *5).

In making _the ruling, however, Judge Brennan actually made a finding which is now at
issue in this motion. Plaintiff asserts here that it is an unreasonable restriction for the Board to
review an owners proposed literature in advance of its distribution. Judge Brennan, in his
reasoned Statement of Reasons, noted that

Defendant has a right to review flyers before they are distributed on its private

property and to ban flyers on its private property containing hateful or attacking

language. Defendant’s rules and regulations regarding flyers and their distribution

are constitutionally sound and do not constitute an unreasonable restriction on
Plaintiff’s Freedom of Speech.

[(Id. at *5).]
Judge Brennan did find that when taking the facts in the light most favorable to plaintiff, as

required in motions to dismiss, that the Board’s refusal to permit plaintiff from publishing the
flyer, because it related to matters of the communities’ concern, was an unreasonable restriction.
But here Judge Brennan reviewed the very provision that plaintiff is now challenging as
unconstitutional and found it to be “constitutionally sound” and found that the rule “d[id] not

constitute an unreasonable restriction on Plaintiff’s Freedom of Speech.” Furthermore, Judge



Brennan identified and established that Defendant “has a right to review flyers before they are
distributed on its private property.” Ibid.

“The “law of the case” doctrine sometimes requires a decision of law made in a particular
case to be respected by all other lower or equal courts during the pendency of that case.” State v.
Reldan, 100 N.J. 187, 203 (1985). “Underlying the [law-of-the-case doctrine] are principles
similar to collateral estoppel” Id. at 209.

Both collateral estoppel and law of the case are guided by the
“fundamental legal principle ... that once an issue has been fully
and fairly litigated, it ordinarily is not subject to relitigation
between the same parties either in the same or in subsequent
litigation.” However, whereas collateral estoppel may bar a party
from relitigating an issue decided against it in a later and different
case, law of the case may bar a party from relitigating the same
issue during the pendency of the same case before a court of equal
jurisdiction.

[State v. K.P.S., 221 N.J. 266, 277 (2015) (citations omitted).]

Admittedly, “One major distinction between the two doctrines is that law of the case, unlike

collateral estoppel, is subject to the exercise of sound discretion.” Ihid. see also, Devilla v.

Schriver, 245 F.3d 192, 197 (2d Cir.2001) (“[Unlike the doctrine [ ] of ... collateral estoppel,
which a court cannot ignore ..., the law of the case ... merely expresses the practice of the courts
generally to refuse to reopen what has been decided.” (internal quotation marks omitted)).

Plaintiff raised an as-applied constitutional issue against this very defendant in this very
litigation. The Court, in reviewing the facts in the light most favorable to plaintiff, evaluated
whether the regulation was facially unconstitutional. Judge Brennan found that not only do
defendants “ha[ve] the right to review flyers before they are distributed on its private property,”

but went further stating that the regulation “regarding flyers and their distribution are



constitutionally sound and do not constitute an unreasonable restriction on Plaintiff’s Freedom of

Speech.” (Statement of Reasons, at *5).

Consequently, the Court, in the exercise of its sound discretion should grant defendant’s
motion for summary judgment on the basis that this issue was fairly litigated and a conclusion

previously stated by Judge Brennan.



POINT II

BECAUSE PRIOR APPROVAL OF THE BOARD BEFORE THE DISTRIBUTION OF
LITERATURE IS A REASONABLE RESTRICTION ON THE FREE SPEECH RIGHTS OF
ASSOCIATION MEMBERS, FOX HILLS’ SUMMARY JUDGMENT MOTION SHOULD
BE GRANTED.

In the event that the Court determines that Judge Brennan’s reasoned Statement of
Reasons and the law of the case doctrine does not control this decision, perhaps it has persuasive
force on the Court. Such force would be principally because Judge Brennan’s statement of the
law is correct.

The New Jersey Constitution provides that:

Every person may freely speak, write and publish his sentiments
on all subjects, being responsible for the abuse of that right. No

law shall be passed to restrain or abridge the liberty of speech or of
the press.

[N.J. Const. art. 1,9 6.]
New Jersey’s Free Speech Provision provides protections “broader than practically all

others in the nation.” Green Party v. Hartz Mountain Indus.. Inc., 164 N.J. 127 (2000), see also,

State v. Schmid, 84 N.J. 535 (1980). This is to say that since the New Jersey Free Speech

provision is broader than the federal Free Speech Clause, there are no protections provided under
the latter that are not provided under the former; though there may be protections provided under
the former that are not provided under the latter.

But even in this broad Provision, there is a narrowing of its scope. It quite clearly states
that “No law shall be passed to restrain or abridge the liberty of speech.” This is to say that the
Free Speech Provision, when read strictly, applies only to state actors in the passage of laws. But
because of the breadth of this Provision, New Jersey’s Supreme Court, “under limited

circumstances, [] ha[s] determined that those constitutional rights may be enforced against



© . private entities.” Comm, For A Better Twin Rivers v. Twin Rivers Homeowners' Ass'n, 192 N.J.

344, 36263 (2007).

While “Many states have declined to recognize a constitutional right to free speech in
- privately owned malls, largely on the ground that malls are not ‘state actors’. . . a handful of
states recognize a constitutional right to engage in free speech, assembly, or electoral activity on
privately owned property held open to the public, such as a shopping mall or a college
campus.” Id. at 362. “Those courts[, including New J ersey’s,] based their determinations, in part,
on the open and public nature of the shopping mall.” Ibid.

There are two tests in New Jersey in the context of free speech rights on private property:

the so-called Schmid test and the Coalition balancing test. Schmid looks to:

(1) the nature, purposes, and primary use of such private property,
generally, its “normal” use, (2) the extent and nature of the public's
invitation to use that property, and (3) the purpose of the
expressional activity undertaken upon such property in relation to
both the private and public use of the property.

[State v. Schmid, 84 N.J, 535, 563 (1980).]

The Coalition test is a balancing of the “expressional rights private interest and the

private property rights.” N.J. Coalition Against War v. J.M.B. Realty Corp., 138 N.J. 326 (1994)

But there was a recognition by the Court in Twin Rivers, supra, that the Schmid test was
insufficient when dealing with the free speech rights of fellow property owners in common-
interest communities. 192 N.J. at 350. The Schmid standard “was not designed ‘for situations
when the person seeking to exercise the right to free speech is not an outsider but a property

owner as well.” Dublirer v. 2000 Linwood Ave. Owners, Inc., 220 N.J. 71, 83 (2014) (quoting

Mazdabrook Commons Homeowners’ Ass’n v. Khan, 210 N.J. 482, 497-98 (2012)). In

- recognition of this, the Court adjusted the free speech framework; “enhanc[ing] the weight of the

“third Schmid factor” (the purpose of the expressional activity in relation to the private and public



use of the property) and “elevat[ing] the importance of the general balancing test.” Mazdabrook,

supra, 210 N.J. at 498,

Twin Rivers dealt with a large planned development of private dwellings which was
governed by a homeowners’ association. The association adopted a sign policy that allowed no

more than one sign per lawn and one sign in the dwellings’ window. Twin Rivers, supra, 192

N.J. at 351. The residents were however permitted to ring doorbells and advance their views. Id.
at 368. The Court found that even though the restriction applied to residents, it did not violate the
New Jersey Constitution because it was “minor and reasonable[] and ‘allowed expressional

activities to take place.”” Dublirer, supra, 220 N.J. 82 (citing and quoting Twin Rivers, supra,

192 N.J. at 367).
The homeowner in Mazdabrook, on the other hand, sought to advertise his candidacy for

town council. Mazdabrook, 210 N.J. at 488. His clear political speech ran up against a house

rule that banned the display entirely of any signage (except For Sale signs). Ibid. Because the
rule “hampered the most basic right to speak about the political process” and because placing
signage outside his own property interfered minimally with the association property or common
areas because people could choose to ignore the signs, the rule was found to run afoul of the free
speech provision of the NJ Constitution. Id. at 501. The Court made clear however that:

The Association, of course, had the power to adopt reasonable
time, place, and manner restrictions to serve the community's
interests. The homeowners' association in Twin
Rivers accomplished that by limiting the number and location of
residential signs. Reasonable limits could also be placed on the
size of signs. The Association here instead imposed a total ban,
with the exception of “For Sale” signs.

[Mazdabrook Commons Homeowners' Ass'n v. Khan, 210 N.J.
482, 501-02 (2012) (citing Coalition, supra, 138 N.J. at
377, Schmid, supra, 84 N.J. at 563).]
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Twin Rivers progeny’s most recent opinion, Dublirer v. 2000 Linwood Ave. Owners,

Inc., 220 N.J. 71, 73 (2014), is heavily relied upon by Plaintiff. Dublirer clarified that the test to
be used in this context is neither the Schmid test nor the Coalition test, but instead a hybrid of the
two as noted in Mazdabrook. In

ovaluat[ing] restrictions on the right to free speech and assembly
for residents of a private interest community. . . , courts should
Jocus on the purpose of the expressional activity undertaken in
relation to the property's use, an inquiry adapted from Schmid
and should also consider the general balancing of expressional
rights and private property rights.

[Id. at 86 (quotation marks omitted and emphasis added).]

This is to say that the Dublirer standard to be applied in the context presented here

involves the third Schmid factor as well as the Coalition balancing test as instructed by
Mazdabrook.

Dublirer involved a co-op of about 1000 resident/sharcholders. Each year the co-op held
elections for its governing board of directors. The plaintiff in that case was a shareholder
challenging a house rule that banned the solicitation and distribution of any written materials
anywhere on the premises without prior approval of the Board. The Board could; however, post
materials and did so; materials the trial court described as “partisan materials” and “attack[s]” on
the Board’s “opponents.” The plaintiff in Dublirer published the community newsletter and, in
“similarly strong language” questioned the Board’s fiscal responsibility, competence and even
alleged corruption. Plaintiff was reminded of the house rule prohibiting him from placing the
newsletter under the residents’ doors.

At some point, plaintiff wanted to run for the Board and inquired as to whether the house
rule also applied to campaign materials. The Board notified plaintiff that indeed the Rule did

and, as a consequence, denied his request to publish such materials.
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The plaintiff filed suit alleging that his free speech rights were violated by the house rule.
~ The trial court ruled that the house rule was not unconstitutional because there were reasonable
alternatives provided for plaintiff and the rule was uniformly applied. The Appellate Division,
“not[ing] that Dublirer’s expressional activity was ‘political-like speech’” struck the House Rule
on free speech grounds. The Supreme Court in affirming the Appellate Division’s holding

emphasized the importance of the type of speech, political speech “which is entitled to the

highest level of protection in our society.” Dublirer, supra, 220 N.J. at 85 (citing Mazdabrook

Commons Homeowners’ Ass’n v. Khan, 210 N.J. 482, 499 (2012) (“[P]olitical speech ... lies ‘at

the core’ of our [State's] constitutional free speech protections.”), State v. Miller, 83 N.J. 402,

411 (1980) (noting political speech “occupies a preferred position in our constitutionally-
protected interests”)).

- The Court found that a “house rule” which barred soliciting and distributing all written
materials was unconstitutional because of the “important right of residents to speak about the

governance of their community, which presents a minimal intrusion when a leaflet is placed

under a neighbor’s apartment door.” Dublirer, supra, 220 N.J. at 73-74.

As Mazdabrook illustrates, the type of speech sought to be advanced, in part, determines
the protections provided by the N.J. Constitution. Political speech; speech where the purpose
revolves around, for example, the governance of the community, is given a different level of
protection against prohibitive rules than commercial speech. No one would argue that an
individual is entitled under the New Jersey Constitution to distribute advertisements, post
advertisements on billboards or be permitted to go door-to-door in order to sell a product

regardless of whether he or she lives on the property at issue.
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Plaintiff presents a facial challenge to the Board’s rule requiring prior approval from the
Board before literature can be distributed to other association members by a resident. The
challenged regulation states in full:

A. The distribution of literature to residential units without the prior
written permission of the Board of Directors is prohibited. Any
Association member wishing to distribute literature must submit a written
request including a copy of the literature to the Association for review by
the Board of Directors. Approval may be granted if, in the sole discretion
of the Board of Directors, the material is deemed appropriate and does not
expose the Association to any liability. Photo identification must be on
your person at all times.

The Expressional Activity in Relation to Property Use

Plaintiff’s challenge is basically that he wants carte’ blanche to distribute literature
throughout the common-interest community. This is to say that without a prior approval
requirement there is no assurance that the literature being distributed is in fact political. Indeed,
were plaintiff’s position adopted, there would basically be a free-for-all for residents of common-
interest communities to distribute material regardless of whether or not the material related to the
governance of the community. Moreover, without a prior review process from the Board, there
would actually be no way for the Board to know that the individual who is distributing materials
throughout the community is even a resident.

To be clear, Dublirer was based on the idea that “Speech about governance is not

incompatible with the place to be governed.” Dublirer, supra, 220 N.J. at 86-87. The Court went

further stating that “speech about matters of public interest, about the qualifications of people
who hold positions of trust, lies at the heart of our societal values.” Ibid. This is to say that
speech not about governance, not about the qualifications of people who hold positions of trust,
is not so protected under the State’s Constitution. Speech without this unique protection provided

by our State can, without argument, be restricted from distribution throughout a community.
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The issue becomes even more clear where the proposed speech is of mixed variety. For
example, a flyer which discusses the incompetence of a landscaping company would be speech
about matters of the community’s interest and even could relate to the governance of the
community. But were the flyer to suggest some alternative landscaping company, it would also
be an advertisement. Whereas the former is protected by this State’s Constitution, the latter
would not be. In the absence of prior Board approval, there would be no screening process to
ensure that this form of “protected” speech does not become a mere vehicle with which to
eviscerate the community’s acknowledged interest in quiet enjoyment.

Community’s Interest

Fox Hills, like the common-interest community in Dublirer, has an interest in promoting
the residents’ quiet enjoyment of their property. Fox Hills also has an interest in preserving the
residents’ privacy and minimizing litter in their buildings. These interests are protected by the
restriction on the distribution of literature to the residents which ensures that residents will not be
pestered by other residents or outsiders regarding issues of unprotected importance; most notably
commercial speech.

Although a blanket restriction on the distribution of literature would be the best way of
preserving the community’s interest, Fox Hills acknowledge that such a blanket ban would run
afoul of this State’s Constitution. Consequently, Fox Hills established a reasonable restriction on
the distribution of literature which requires that it be submitted to the Board in advance of
distribution so that the Board can determine whether (1) the speech relates to the governance of
the common-interest community at-all; or (2) whether it also contains speech unprotected by
Dublirer (i.e., commercial speech, true threats, speech identifying and about other non-Board

member residents, obscenity, etc.). If the proposed literature does not relate to the governance of

14



the common-interest community, it is outside the protection of Dublirer and the distributer would
~ not be entitled to distribute it. Similarly, if the speech is about the governance of the common-
interest community, but also contains speech which is not protected, the Board can ensure
compliance in advance of any harm.

This is to say that if a proposed flyer includes political speech and a commercial, the
Board could ensure that the commercial is redacted or omitted in advance of the commercial
being published to the residents. Similarly, publishing speech which expresses any limitation on
~ the basis of any protected characteristic is unlawful under the Law Against Discrimination.! It
could be the case that speech expressing a limitation on the basis of a protected trait could also
relate to the governance of the Board. Some discriminatory resident could suggest in a flyer that
a certain group should not become members of the Board. Such a flyer would indeed be a
political flyer. But publishing such a ﬂyér would also be unlawful. The Board would be exposed
to liability if it did not prevent such an unlawful sentiment from being published. Without prior
review by the Board, there is no way to ensure whether or not the speech is in fact protected by
Dublirer regardless of whether it relates to the governance of the Board.

The only way for the Board to ensure that the invasion to the recognized and legitimate

~ interests of the common-interest community is as minimal as is required by the Supreme Court is

INJ.S.A. 10:5-12(£)(3). It shall be . . . unlawful discrimination: .

To print, publish, circulate, issue, display, post or mail, or cause to be printed, published, circulated, issued,
displayed, posted or mailed any statement, advertisement, publication or sign, or to use any form of application for
the purchase, rental, lease, assignment or sublease of any real property or part or portion thereof, or to make any
record or inquiry in connection with the prospective purchase, rental, lease, assignment, or sublease of any real
property, or part or portion thereof which expresses, directly or indirectly, any limitation, specification or
discrimination as to race, creed, color, national origin, ancestry, marital status, civil union status, domestic
partnership status, pregnancy or breastfeeding, sex, gender identity, or expression, affectional or sexual
orientation, familial status, disability, liability for service in the Armed Forces of the United States, nationality, or
source of lawful income used for rental or morigage payments, or any intent to make any such limitation,
specification or discrimination, and the production of any such statement, advertisement, publicity, sign, form of
application, record, or inquiry purporting to be made by any such person shall be presumptive evidence in any action
that the same was authorized by such person; . . ,
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for there to be some type of review. Then, after the Board rejects or requests redaction of the
material, a complainant may seek a specific challenge to this otherwise reasonable restriction.
As outlined above, Judge Brennan was quite right when he stated:

Defendant has a right to review flyers before they are distributed on its private
property and to ban flyers on its private property containing hateful or attacking
language. Defendant’s rules and regulations regarding flyers and their distribution
are constitutionally sound and do not constitute an unreasonable restriction on
Plaintiff’s Freedom of Speech.

[(Statement of Reasons, at *5).]

CONCLUSION

For all the foregoing reasons, it is respectfully requested that the Court dismiss paragraph
9 of the First Count of plaintiff’s Complaint.
BIANCAMANO & DI STEFANO, P.C.

Attorneys for Defendants, Fox Hills at Rockaway
Condominium Association, Inc.

GEORGEKAROUSATOS, ESQ.
Date: March 10, 2020 C;E
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George Karousatos, Esq./1.D.#027321991
BIANCAMANO & DI STEFANO, P.C.
Executive Plaza, Suite 300

10 Parsonage Road

Edison, NJ 08837

Tel:  732-549-0220

Fax: 732-549-0068

Attorneys for Defendant, Fox Hills at
Rockaway Condominium Association, Inc.

PAUL KARDOS

Plaintiff,

=-VS~-

FOX HILLS AT ROCKAWAY

CONDOMINIUM ASSOCIATION, INC. :

Defendants.

Our File No. 20016-02739

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION MORRIS COUNTY
GENERAL EQUITY

DOCKET NO.: MRS-C-000102-18

Civil Action

ORDER

THIS MATTER having been opened to the Court by the law firm of Biancamano & Di Stefano,

P.C., attorneys for defendant, Fox Hills at Rockaway Condominium Association; and the motion being

submitted to the Court pursuant to R.1:6-2; and the Court having read the Certification in lieu of affidavit

submitted by the attorney for this defendant and brief in support of the motion and for other good cause

shown:

IT IS on-this day of

, 2020

ORDERED that Paragraph 9 of Count One of the Complaint be and is hereby dismissed with

prejudice; and it is further

ORDERED that a copy of the within Order shall be served upon all counsel within

days from the date of receipt by the attorneys for this defendant.

J.S.C.



George Karousatos, Esq./1.D.#027321991

BIANCAMANO & DI STEFANO, P.C. Our File No. 20016-02739
Executive Plaza, Suite 300

10 Parsonage Road

Edison, NJ 08837

Tel:  732-549-0220

Fax: 732-549-0068

Attorneys for Defendant, Fox Hills at

Rockaway Condominium Association, Inc.

SUPERIOR COURT OF NEW JERSEY

PAUL KARDOS : CHANCERY DIVISION MORRIS COUNTY
: GENERAL EQUITY
DOCKET NO.: MRS-C-000102-18
Plaintiff,
Civil Action
-VS~-
PROOF OF SERVICE

FOX HILLS AT ROCKAWAY :
CONDOMINIUM ASSOCIATION, INC. :

Defendants.
I, Dolores Geletei, do hereby certify that:

L. I am employed by the law firm of Biancamano & Di Stefano, P.C., 10 Parsonage

Road, Suite 300, Executive Plaza, Edison, New Jersey as a legal assistant.

2. On March 10, 2020, the undersigned filed a true and correct copy of Defendant’s
Notice of Motion for Summary J udgmgnt, with supporting brief and certifications and referenced
exhibits with the Motion’s Clerk, Morris County Superior Court, Chancery Division, General
Equity, 10 Court Street, Room 227, Morristown, NJ 07960 via electronic filing;

3. On the same date, the undersigned served a true and accurate original of the same

moving papers, together with an original and two copies of a proposed form of Order with return



envelope to the Motion’s Clerk, Morris County Superior Court, Chancery Division, General
Equity, 10 Court Street, Room 227, Morristown, NJ 07960 via New J ersey Lawyers Service;
4, On the same date, the undersigned served a true and accurate copy of the same
moving papers upon pro se plaintiff, Paul Kardos, 204 Cleveland Lane, Monroe Building,
Rockaway, NJ 07866 via New Jersey Lawyers Service; and
5. The undersigned also served a true and accurate courtesy copy of the same moving
papers upon the chambers of the Hon. Maritza Berdote-Byrne of the Morris County Superior

Court, Chancery Division, General Equity, 10 Court Street, Morristown, NJ 07960 via New

//WQMMC;Q e

Jersey Lawyers Service.

tﬂores Geletei
Dated: March 10, 2020



